SERIES X1 X LECTURE IV

7703
CAN YOU ANSWER THESE QUESTIONS?

1. What verseor versesin the Torah give the Sages the authority to add to
the Torah’s laws and create new legislation?

2. What are the consequences of violating rabbinic law?

3.  Under what circumstances can arabbinic law by annulled?

4.  Name three rabbinic laws that were legislated by Moshe Rabbainu.

5. What isthe basis of our requirement to adhere to a custom - a minhag?

This and much more will be addressed in the fourth lecture of this series:
" Rabbinic Legiglation: Its Authority and History" .

To derive maximum benefit from this lecture, keep these questions in mind as
you listen to the lecture and read through the outline. Go back to these
guestions once again at the end of the lecture and see how well you answer
them.

PLEASE NOTE: This outline and source book were designed as a powerful
tool to help you appreciate and understand the basis of Jewish History.
Although the lectures can be listened to without the use of the outline, we
advise you to read the outline to enhance your comprehension. Use it, as well,
as a handy reference guide and for quick review.

Thislectureisdedicated to the honor and merit of
Dr.and Mrs. Paul and Meri Zidel and their children.



THE EPIC OF THE ETERNAL PEOPLE
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Series XIX Lecture #4
RABBINIC LEGISLATION: ITS AUTHORITY AND HISTORY

l. Erecting Fences
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The Men of the Great Assembly used to say three things: Be deliberate in judgment, establish
many disciples, and make a protective fence around the Torah. Avos 1:1
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In addition, the Torah forbade all that is produced by the grape vine, substances that are not
intoxicating. Why is this so? Because a person is required to distance himself from that which is
repulsive and that which appears to be so or anything that faintly even resemblesit. From this we
see that the Torah created a protective fence to preserve its utterances. We were taught there [in
Avos 1:1] "Be deliberate in judgment, establish many disciples, and make a protective fence
around the Torah." How should a person make a protective fence around the Torah? Just like the
Torah did. Behold it is stated (Lev. 18:19), "Also you shall not approach a woman to uncover her
nakedness as long as she is put apart for her menstrual uncleanness.” [Since] | would think that
oneis allowed to hug and kiss her and have idle conversation with her does Scripture state, "Y ou
shall not approach [her]." Midrash BaMidbar Rabbah 10:8
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Where in the Torah may an allusion be found to [the prohibition of] relations in the second
degree [such as agrandmother etc]?. . . R. Kahana said, it may be derived from here
(Leviticus 18:30), “Ushemartem ess mishmarti - Therefore shall you keep my ordinance (lit. my
keeping), that you not commit any one of these abominable customs, which were committed
before you, and that you defile not yourselves in it; | am the L-rd your G-d.” Assu Mishmeres
L’ mishmarti - Provide a keeping to my keeping. Abaye [asked] R. Yosef, “This, then, is surely
mandated by the Torah!” [Rav Yosef replied,] “It is Torah law but the Rabbis have interpreted
it.” [To this Abaye responded,] “All the Torah is subject to interpretation by the Rabbis [but its
laws, after interpretation, are still considered to be Torah law. Second degree relations, however,
are only Rabbinic]!" Rather, then, the prohibition [of second degree relations] is actually
Rabbinical, while the Scriptural text is a support [or Scriptura hint] (asmachta) [empowering
themto do so]. Yevamos 2la
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The statement that is repeated throughout the Tamud, “We do not make decrees to insure
adherence to other decrees,” is based upon the following (Leviticus 18:30), “Ushemartem ess
mishmarti - Therefore shall you keep my ordinance (my keeping),” v'lo mishmeres I’ mishmeres
- but not a keeping to another [rabbinic] keeping, hence one should not make decrees to insure
the compliance of other decrees. Rashi, Beitzah 2b

. The Mandate to Interpret and Legislate
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If there arises a matter too hard for you in judgment, between blood and blood, between plea and
plea, and between plague and plague, being matters of controversy inside your gates; then shall
you arise, and get to the place which the L-rd your G-d shall choose; And you shall come to the
priests the Levites, and to the judge who shall be in those days, and inquire; and they shall
declare to you the sentence of judgment; And you shall do according to the sentence, which they
of that place that the L-rd shall choose, shall declare to you; and you shall take care to do
according to all that they inform you; According to the sentence of the Torah which they shall
teach you, and according to the judgment which they shall tell you, you shall do; you shall
not turn aside from the decision which they shall declare to you, to the right hand, nor to
theleft. And the man who will act presumptuously, and will not listen to the priest who stands to
minister there before the L-rd your G-d, or to the judge, that man shall die; and you shall put
away the evil from lIsrael. And al the people shal hear, and fear, and do no more
presumptuously. Deuteronomy 17:8-13
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[It was taught in a Braiisa,] “Great is human dignity, since it overrides a negative precept of the
Torah.” Why should it? Let us apply the rule (Proverbs 21:30), “There is no wisdom nor
understanding nor counsel against the L-rd”? Rav b. Shava explained the dictum in the presence
of R. Kahana to refer to the negative precept of (Deuteronmy 17:11), “You shall not turn aside
from the decision which they shall declare to you, to the right hand, nor to the left.” They
laughed at him. The negative precept of, “You shall not turn aside,” is also from the Torah! Said
R. Kahana: If a great man makes a statement, you should not laugh at him. All the ordinances of
the Rabbis were based by them on the prohibition of “You shall not turn aside.” But where the
guestion of [human] dignity is concerned the Rabbis permitted the act. Berachos 19b
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What is the benediction [that is said when lighting the lamps of Hannukkah]? “Blessed [are Y ou,
O L-rd our G-d, King of the Universe] who has sanctified us by Your commandments, and
commanded us to kindle the light of Hanukkah.” But where did He command us? The
commandment is deduced from the verse (Deuteronomy 17:11), “Y ou shalt not turn aside. . .” R.
Nahman b. Yitzchak replied, [It is derived from the verse (Deuteronomy 32:7),] “Ask your
father, and he will declare unto you; your elders, and they will tell you.” Sukkah 46a
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[The Taimud contains all] those thing that the Sages and Prophets decreed throughout every
generation in order to make a protective fence around the Torah, as they directly heard from
Moshe, as it says (Leviticus 18:30), “Ushemartem ess mishmarti - Therefore shall you keep my
ordinance (my keeping), .. ." Assu Mishmeres L'mishmarti - Provide a keeping to my
keeping. Similarly, it contains elucidations of those customs and ordinances which were
instituted and enacted throughout every generation by the Bais Din of each particular generation
as they saw fit, for it is forbidden to turn aside from them, as it stated (Deuteronomy 17:11),
“You shall not turn aside from the decision which they shall declare to you, to the right hand, nor
to the left.” Likewise, [the Talmud contains| those legd issues and difficult judgements for
which the [Sages] had not received a direct tradition from Moshe and needed to be analysed by
the Sanhedrin of that generation using the midos - principles of derivation through which the
Torah is expounded and the Sages fina decision regarding the matter. All of these [decrees,
customs, legidlations and decisions,] from the time of Moshe to his own time, were put together
by Rav Ashi inthe Talmud. . . . Rambam, Preface to Mishnah Torah
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However, the decrees and ordinances which the Sages created in order to insure the integrity of
the Torah as a fence to protect it are not covered by the prohibition [of “Y ou shall not turn aside
from the decision which they shall declare to you, to the right hand, nor to the left.”] That verse
is merely used as a support [or hint]. The law of a rebellious judge (zakein mamre) does not
apply to them at all. . . . Although we are of the opinion that the prohibition [of “you shall not
turn aside’] does not apply to rabbinic legidation, it is nevertheless customary amongst the
Sages to express themselves using that verse, since they were empowered by Him, may He be
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blessed, through thetradition [from Sinai] to institute legislation and to bring order to [Jewish
society] and they expounded the Torah using hints and gematrias. Ramban, Critique to
Rambam’s Sefer Hamitzvos, Shoresh Rishon
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That which the Sages instituted as a protective fence, such as the prohibition of secondary
relatives, is a fulfillment of a command of the Torah, provided that the person realizes that
these laws are merely a protective fence and not a commandment from the mouth of the Holy
One, blessed be He, in the Torah. Ramban’s Commentary to the Torah, Deuteronomy 4:2
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That which our Sages of blessed memory instituted and their protective fences are not considered
as an addition to the Torah, for they only come to protect the essence, just like one makes afence
surrounding a vineyeard in order to protect the vineyard. Thisis akin [to the statement,] “Go take
a circuitous route, O Nazirite, but do not approach the vineyard.” On the contrary, he who
violates one of their laws that was made as a fence or as an improvement to fix theills of society
is in violation of a negative commandment (Deuteronomy 17:11), “You shall not turn aside’.
Similarly, the Torah commanded (Leviticus 18:30), “Ushemartem ess mishmarti - Therefore
shall you keep my ordinance (my keeping), ...” and our Sages said [that this means] Assu
Mishmeres L' mishmarti - Provide a keeping to my keeping. Rabbainu Bachya's Commentary
to the Torah, Deuteronomy 4:2

1. The Consegquences of Rabbinic Decisions and Legislation

A.
PW 91927 :XIT T2 wITPR 210% HRIWS NoId 7K L,TR Cnidx TIT ooawe oa owIn (1
RITT2 RTOM 27 77 AR 0ONPTRI DY NATAW AR AN NEY DY ONAta 11°TR 727,097
NI%P NIRM 19K PP IR I DIW 03 DOWIN T2 YRW M (NP RNTIR 1T0M Kp 7177 133771
195177 ,77I0 2127 1990 dRDX 27A0°3 @YD 0OAYD 1IN 097 PR MR LNIIAN DD 19X
/331 773777 @150 NIWY 717 °12 7R0A N7 (277 NYR) 2°N9T XM :XIT WAT .0°19I0 127N
0°1D70 1271 ,7WYN KYI WY (72 W 7790 P127W 770 21279 INY° 07970 1373 9777 233
IND 721y LN 2°°1 0190 127 HY 12131 B

“New and old, which | have laid up for You, O my beloved.” (Song of Songs 7:14) The
congregation of Israel said to the Holy One, blessed be He, “L-rd of the universe: | have imposed
upon myself more restrictions than Y ou have imposed upon me, and | have observed them.” R.
Hisda asked one of the young Rabbis who was reciting aggadoth in his presence in a certain
order, “Did you hear what [was the meaning of the expression,] ‘New and old’?’ “The former,”
the other replied, “are the minor, and the latter are the magjor commandments.” “Was then the



Series XIX 5 Lecture #4

Torah,” [Rav Hisda] asked, “given on two different occasions? Rather, the latter [are those
derived] from the words of the Torah while the former are those derived from the words of the
Scribes.” Rava made the following exposition: What is the meaning of the Scriptural text
(Ecclesiastes 12:12), “And, furthermore my son, be admonished: Of making many books etc.”?
My son, be more careful in [the observance of] the words of the Scribes than in the words of the
Torah, for in the laws of the Torah there are positive and negative precepts; but, as to the laws of
the Scribes, whoever transgresses any of the enactments of the Scribes incurs the penalty of
death. Eiruvin 21b
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Whoever transgresses any of the enactments of the Scribes incurs the penalty of death: As
it is written (Ecclesiastes 10:8), “. . . whoever breaks a hedge (fence), a serpent shall bite him.”
Rashi, ibid.
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R. Zerika said in the name of R. Eleazar: Whoever makes light of washing the hands [before and
after ameal] will be uprooted from the world. Sotah 4b
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... will be uprooted from the world: Rabbainu Yitzchak [ben Shmuel, the great grandson of
Rashi,] found Rashi’s explanation very puzzling. Rashi explained that the phrase, “uprooted
from the world” is equivalent to the phrase, “Whoever transgresses any of the enactments of the
Scribes incurs the penalty of death.” If that were the case, [argued Rabbainu Yitzchak,] then why
was washing of the hands, in particular, singled out, as this punishment applies to all rabbinic
law. In addition, here the punishment [for negligence in washing hands, according to Rashi,] is
the penalty of death whereas in Chapter Bemeh Ishah Yotzah (Shabbos 62b) the gemora states
that the punishment is impoverishment. . . . It seems that the punishment for someone who is
constantly making light [of washing his hands] is becoming uprooted through poverty, which is
worse than actual death. Tosefos, ibid.
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Three kinds of person do not see the face of Gehenna, viz., [one who suffers from] oppressive
poverty, one who is afflicted with bowel diseases, and [one who is in the hands of] the [Roman]
government [or is pursued by creditors]. Eiruvin 41b
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R. Yehudah said: Far be it from us to think that Akaviah b. Mahalalel was excommunicated, for
the doors of the Temple hall did not close on any man in Israel the equal of Akabiah b. Mahalalel
in wisdom, in purity and in fear of sin. Whom did they in fact excommunicate? It was Eleazar b.
Hanoch, who raised doubts about washing the hands, and when he died the Beth Din (Sanhedrin)
sent and had a large stone placed on his coffin, to teach you that if a man is excommunicated and
diesin his excommunication, the Beth Din stone his coffin. Eduyos 5:6
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There are twenty four crimes which warrant the nidui punishment: . . . 4) One who makes light
of even onerabbinic law, and most certainly a Torah law. Shulchan Aruch Yoreh Deah 334:43

V. Rabbinic Law and the Process of Change
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And why do they record the opinion of asingle person among the many, when the halachah must
be in accordance with the opinion of the many? So that if a court prefers the opinion of the single
person they may rely upon on him, for no court may set aside the decision of another court
unlessit is greater than it in wisdom and in number [or age]. If it was greater then it in wisdom
but not in number [or age], in number [or age] but not in wisdom, it many not set aside its
decision, unlessit is greater than it in wisdom and in number [or age]. Eduyos 1:5
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When R. Yitzchak b. Shmuel b. Martha came [from Eretz Yisrael] he related that R. Simlai
expounded in Nisibis: Asregards ail, R. Y ehudah [the grandson of R. Y ehudah HaNasi] and his
Court took a vote and declared it permitted. . . . How, then, was it possible for R. Y ehudah the
Prince [the grandson of R. Y ehudah HaNasi] to permit [what was forbidden by] the ordinance of
the disciples of Shammai and Hillel, seeing that we have learned: A Court is unable to annul the
decisions of another Court, unless it is superior to it in wisdom and numerical strength!
Furthermore, Rabbah b. Bar Hanah has said in the name of R. Y ohanan: In all matters a Court
can annul the decisions of another Court except the eighteen things [prohibited by the Schools of
Hillel and Shammai], for even were Elijah and his Court to come [and declare them permitted]
we must not listen to him! R. Mesharsheya said: The reason [that these eighteen things form an
exception and one is unable to annul them] is because their prohibition has spread among the
large majority of Israglites, but the prohibition concerning oil did not so spread; for R. Shmuel b.
Abba said in the name of R. Yohanan: Our masters sat and made investigation concerning [the
use of heathens'] oil [and found] that its prohibition had not spread among the large mgjority of

Israelites; they accordingly relied upon the dictum of Rabban Shimon b. Gamaliel and R. Eliezer
b. Zadok who declared: We make no decree upon the community unless the majority are able to
abide by it. R. Addab. Ahaba said: What Scriptural verse supportsthisrule? Y ou are cursed with
the curse; for you rob Me, (even) this whole nation. (Malachi 3:9) i.e., when the whole nation
has [accepted an ordinance, then the curse which is the penalty for its infraction] does apply,
otherwise it does not. Avodah Zar ah 36a-b
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Whatever was [forbidden] by a majority vote, [even though the reason for its prohibition no
longer exists,] requires another majority vote to permit it. Beitzah 5a
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R. Shimon b. Pazzi reported that R. Yehoshua b. Levi stated in the name of Bar Kappara that
Rabban Gamaliel and his Beth Din took a vote on these two [terminal] periods (of refraining,
prior to the Shemita year, from working a field of grain from Pesach on and an orchard from
Shavuous on, which were legislated by Beth Shammai and Beth Hillel) and abrogated them. Said
R. Zeirato R. Abbahu, some say, Resh Lakish said to R. Y ohanan: How could Rabban Gamaliel
and his Beth Din abrogate a measure instituted by Beth Shammai and Beth Hillel? Surely we
learned: No Beth Din has power to nullify the words [decree] of another Beth Din unless it be
superior to it in learning and number. He was dumbstruck for a short while then he replied: | say,
“They originally stipulated among themselves that whoever might thereafter wish to abrogate
that [measure] could come and abrogate it.” Moed Katan 3b
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V. A Short History of Rabbinic Legislation Prior to the Second Temple Period

A.
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The [three daily] prayers were ingtituted by the Patriarchs. Ber achos 26b
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Moshe legislated for Israel that they should discuss and discourse on the subject of the day - the
laws of Pesach on Pesach, the laws of Shavuous on Shavuous, and the laws of Sukkos on
Sukkos! Megilah 4a, 32b
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Moshe legidlated for Isragl that they should [publicly] read from the Torah on Shabbos, Yom Tov,
Rosh Chodesh, and Cholo shel Moed - the Intermediate Days of the Holidays, as it says
(Leviticus 23:44), “And Moses declared to the people of Israel the feasts of the L-rd.”
Yerushalmi Megilah 4:1
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It was taught: “And they went three days in the wilderness and found no water,” (Exodus 15:22)
upon which those who expound verses metaphorically said: Water is a metaphor for Torah, as it
says (Isaiah 55:1), “Ho, every one who thirsts, come to the waters.” It thus means that as they
went three days without Torah, they immediately became exhausted. The prophets among them
thereupon rose and enacted that they should publicly read the law on Sabbath, make a break on
Sunday, read again on Monday, make a break again on Tuesday and Wednesday, read again on
Thursday and then make a break on Friday so that they should not be kept for three days without
Torah. Bava Kama 82a
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R. Nahman said: Moshe instituted for Israel the benediction Hazon (Who feeds) at the time when
manna descended for them. Ber achos 48b
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Moshe instituted the seven days of festivities [for a bride and groom] and the seven days of
mourning. Yerushalmi Kesubos 1:1
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R. Hama b. Guria said in the name of Rab: Moshe instituted for Israel eight Mishmaroth, four
from [the family of] Eleazar and four from [the family of] Ithamar; Shmuel came and increased
them to sixteen; David came and increased them to twenty-four. . . . It was taught in another
Braiisas Moses instituted for Israel sixteen Mishmaroth, eight from [the family of] Eleazar and
eight from [the family of] Ithamar; but when the descendants of Eleazar increased in number
above those of Ithamar, [the Mishmaroth] were again divided and they were increased to
twenty-four. Taanis 27a

B.
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Y ehoshua instituted for them the benediction of the land (al ha-aretz vial hamazon) when they
entered the land. Berachos 48b
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Our Rabbis taught: Yehoshua[on his entry into Eretz Yisrael] laid down ten stipulations [to their
inheritance of the land]: That livestock be permitted to pasture in woods; that wood [under
certain circumstances| may be gathered [by al] in private fields; that grasses may similarly be
gathered [by dl] in al places, with the exception, however, of afield where fenugrec is growing;
that shoots be permitted to be cut off [by all] in all places. with the exception, however, of
stumps of olive trees; that a spring emerging [even] for the first time may be used by the
townspeople; that it be permitted to fish with an angle in the Sea of Tiberias, provided no net is
spread as this would detain boats [and thus interfere with navigation]; that it be permitted to ease
one's self at the back of afence even in afield full of saffron; that it be permitted [to the public]
to use the paths in private fields until the time when the second rain is expected; that it be
permitted to turn aside to [private] sidewalks in order to avoid the road-pegs; that one who has
lost himself in the vineyards be permitted to cut his way through when going up and cut his way
through when coming down; and that a dead body, which anyone finds and has to be buried,
should acquire [the right to be buried on] the spot [where found]. Bava Kama 80b-81a
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Rab Yehudah said in Rav's name: On that occasion, [in the aftermath of the incident of Tamar
and Amnon, during the reign of David], they made a decree to prohibit seclusion with even an
unmarried woman. Sanhedrin 21a-b
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And these are the last words of David. David the son of Jesse, and the man who was raised
up on high 5y, the anointed of the G-d of Jacob, and the sweet singer of Israel, said.

(Samuel Il 23:1): The numerical value of the word %y is one hundred. This corresponds to the

hundred berachos - blessings [that were instituted by David. During his reign a plague broke out
and] a hundred people were dying each day. David then instituted the practice of reciting a
hundred blessings each day. As soon as it was instituted, the plague ceased. Midrash BaMidbar
Rabbah 18:21
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David and Solomon instituted the benediction which closes Bonei Yerushalayim - Who builds
Jerusalem. David instituted the words, “For Israel Y our people and for Jerusalem Y our city” and
Solomon instituted the words “ For the great and holy House.” Berachos 48b
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Rav Yehudah said in Shmuel's name: When Solomon instituted Eiruvin [in the courtyards] and
the washing of the hands [for kodoshim - the sacrificial offerings|, a Heavenly Echo came forth
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and declared (Proverbs 23:15), “My son, if your heart is wise, my heart too shall regjoice,” and
(Proverbs 27:11), “My son, be wise, and make my heart glad, that | may answer him who
reproaches Me.” Shabbos 14b, Eiruvin 21b

FTYOR 7R KW RI 7297 ©222wn 1pD PR IR (270 NRAR) XM LMK 7790 27 (2
N2 .O°ITR 117 WYY ANDW RIW TV ,0°IR 77 PPRW 757557 117 117190 0% ,AnPW Raw oTIp
XD

Rav Yehudah said: [The source of the rabbinic prohibition of secondary relatives] may be
derived from the following (Ecclesiates 12:9), “And besides being wise, Koheleth also taught the
people knowledge; for he weighed (gave ear), and sought out, and set in order many proverbs.”
Ulla said in the name of R. Eleazar: Before Solomon appeared, the Torah was like a basket
without handles (lit. ears); when Solomon came he affixed handles to it [by initiating protective
legidation]. Yevamos 21a.
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When Solomon built the Bais HaMikdash - the Temple, he built two gateways, one for chasanim
- bride grooms and the other one for aveilim - mourners and menudim - those who were placed
under a ban. On Shabbos, the populace would sit between those two gateways. They were able to
identify those who were entering through the gateway of bride grooms as being chasanim and
would say to them, “He who dwells in this House shall grant you the joy of [having] sons and
daughters.” They were also able to identify those who were entering through the gateway of the
mourners as being aveilim if their upper lip was covered [by their cloaks]. They would then say
to them, “He who dwells in this House shall grant you comfort.” Those who entered the gateway
of mourners but whose upper lip was not covered by their cloaks would be identified by them as
being a menudah - as someone who was placed under a ban. They would tell him, “He who
dwellsin this House shall place within your heart [the inspiration] to listen to the words of your
colleagues and to place within the hearts of your colleagues [the inspiration] to forgive you and
to draw you close to them.” All of this was done in order that all of Israel would fulfill their
obligation of gemilas chasadim - bestowing kindness. From the time that the Temple was
destroyed, the Sages, of blessed memory, ingtituted that the chasanim and aveilim should go to
the synagogues and study halls and the people who recognized the chasan would rejoice with
him and those who recognized the aveil would sit on the floor [and commiserate with him]. This
was done in order that all of Israel would fulfill their obligation of bestowing kindness.
Regarding them was the following prayer formulated (see Kesubos 8b), “Blessed are You,
Hashem, Who grants a goodly reward for those who bestow kindness.” Pirkei d’Rabbi Eliezer,
Perek 17
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And who recited this Hallel? The prophets among them ordained that Israel should recite it at
every important epoch and at every misfortune - may it not come upon them! and when they are
redeemed they recite [in gratitude] for their redemption. Pesachim 117a
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[David] passed away. Then Solomon sent to the Beth Hamidrash - Study Hall: My father is dead
and lying in the sun; and the dogs of my father's house are hungry; what shall | do? They sent
back, Cut up a carcass and place it before the dogs; and as for thy father, put a loaf of bread or a
child upon him and carry him away. Shabbos 30b

G.
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Egypt is the act of the elders and the law regarding [tithing the produce of] Babylon is the act
of the prophets. Yadayim 4:3
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According to Torah law, separating terumah (which is sanctified as priestly food) and maasros
- the tithes (the first tithe - maaser rishon - is given each year to the Levites; the second tithe in
the first, second, fourth, and fifth year of the seven year Shemitta cycle is separated and then
brought to Jerusalem or is first redeemed for money and the monies are brought to Jerusalem
and used to purchase food; in the third and sixth year of the seven year Shemitta cycle the
maaser is distributed to the poor) is only applicable in Eretz Yisrael, whether the Bais
HaMikdash is standing or not. The prophets legislated that [the laws of separating produce]
should also be applicable even in the land of Shinar (Babylon), because it is near Eretz Yisrael
and most of Israel travels there and back. The early Sages legislated that [the law] should also
be applicable in the land of Egypt, Amon, and Moab, as they are adjacent to Eretz Yisrael.
Rambam, Hilchos Trumos 1:1
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The Jews ordained, and took upon them, and upon their seed, and upon all who joined
themselves to them, so as it should not fail, that they would keep these two days according to
their writing, and according to their appointed time every year; And that these days should be



Series XIX 13 Lecture #4

remembered and kept throughout every generation, every family, every province, and every
city; and that these days of Purim should not fail from among the Jews, nor the memorial of
them perish from their seed. Esther 9:27-28

X271 907D RPY DRIWOY 077 IXIINI NIN®2I YAWI DOR°2D OIAWI D°VIIN 127 U (2
27 MR (AR T2 KT 027 MR WINT ORD A9 RPHR PIN 71302 23000 70 DY 11000
ST AR LW B3 R 00 AnHn 77w 1R NIPAY NITAYD 7 0aR 12 YwIn

Our Rabbis taught: Forty-eight prophets and seven prophetesses prophesied to Israel, and they
neither took away from nor added anything to what is written in the Torah save only the reading
of the Megillah. How did they derive it [from the Torah]? - R. Hiyyab. Abin said in the name of

R. Yehoshua b. Korha: If for being delivered from slavery to freedom we chant a hymn of
praise, should we not do so all the more for being delivered from death to life? M egilah 14b

.

NIRA—X 7T AR 773 (7 71°757) 2°NT KM :XTOM JIWHYW 27 IAK RIP2 12 XIT 2T MWK (1

MR P ANRWDY WYY 77T 17Y 7 TR 1% OYAWn 0I%Y CWINNT 01X VY37 O

:RDD 27 MK .DIX DV PR ANRWDI WWL 10 Ahw wiw (a1, annw Pow 177 MR,

,7VNM 187 /TPW PRI TR PR L0 T W ,AnnwR WY 1 19w WIw 1aTa SRR 030

177% 72 195977 2P, AR YWD YIRW (XD 27 MK M3 AN AYWN 237 X .PIVNM 7K X7
> AW WND

R. Hanah b. Bizna has said in the name of R. Shimon the Pious: What is the meaning of the verse
(Zechariah 8:19), “Thus says the L-rd of hosts: The fast of the fourth month, and the fast of the
fifth, and the fast of the seventh, and the fast of the tenth, shall become times of joy and
gladness, and cheerful feasts to the house of Judah; therefore love truth and peace”? The prophet
calls these days both days of fasting and days of joy, signifying that when there is peace they
shall be for joy and gladness, but if there is not peace they shall be fast days. R. Papa replied:
What it means is this: When there is peace they shal be for joy and gladness; if there is
persecution, they shall be fast days; if there is no persecution but yet not peace, then those who
desire may fast and those who desire need not fast. If that is the case, the ninth of Av aso
[should be optional]? R. Papa replied: The ninth of Ab isin adifferent category, because severd
misfortunes happened on it. Rosh Hashanah 18b
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To confirm these days of Purim in their times appointed, according as Mordeca the Jew and
Esther the queen had enjoined them, and as they had decreed for themselves and for their seed,
with regard to the fasting and their lamenting. Esther 9:31
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To confirm: Regarding that which the [Sages] were critical of mandating the celebration of
Purim because it is forbidden to add, on one's own, a holiday [to those which are mandated by
the Torah] and to establish its practices as eternally binding laws on the people of Israel, [Esther]
replied that one is in violation of the prohibition of bal tosif - of adding to the laws of the Torah
only if it is accepted as being part of the corpus of the Torah with all of its attendant rules. This
isnot so if one only accepted it as something similar to avow, (as the Rambam states in Hilchos
Mamrim). Therefore she said that they didn't accept it as part of the corpus of the Torah but
rather accor ding as Mordecai the Jew and Esther the queen had enjoined them, i.e. only asa
vow and nothing else. He brought a proof to this from that which they had previously accepted
upon themselves the four fast days, which are mentioned in Scripture, as it says (Zachariah
8:19), “The fast of the fourth month, the fast of the fifth month, the fast of the tenth month etc.”
Behold this was also an addition [in a sense] to the corpus of the Torah but yet they accepted it
upon themselves. It is evident, then, that one is allowed to add decrees, such as these, in the
sense of being avow. Malbim, ibid.

VI. Legidation at the Beginning of the Second Temple Period

A.
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The [following] ten enactments were ordained by Ezra: That the law be read [publicly] in the
Minhah service on Sabbath; that the law be read [publicly] on Mondays and Thursdays [by three
readers and a minimum of ten verses|; that Courts be held on Mondays and Thursdays; that
clothes be washed on Thursdays; that garlic be eaten on Fridays; that the housewife rise early to
bake bread; that a woman must wear a sinnar (a type of undergarment for modesty); that a
woman must comb her hair before performing immersion; that peddlers [selling spices| be
allowed to travel about in the towns. He also decreed immersion to be required by those to whom
seminal pollution had happened. Bava Kama 82a

B.
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It was the Men of the Great Assembly who instituted for Isragl blessings and prayers, Kiddush
and Havdalah. Berachos 33a
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R. Yochanan said (others report, it was stated in a Baraitha): A hundred and twenty elders,
among whom were many prophets, drew up the eighteen blessings in a fixed order. Megilah
17b
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| might say that a man should pray the whole day? It has already been expressly stated by the
hand of Daniel (Daniel 6:11), “And three times. etc.” But perhaps [this practice] began only
when he went into captivity? It is aready said (ibid.), “As he did aforetime.” | might say that a
man may pray turning in any direction he wishes? Therefore the text states (ibid.), “Toward
Jerusalem.” | might say that he may combine all three tefillahsin one? It has already been clearly
stated by David, asiswritten (Psalms 55:18), “Evening and morning and at noonday.” Ber. 3la

C.
9 RIN2 X232 900X 1901 HR2IT WY 203w '7&[?‘{?1’ J2N5 17997377 NDID SWAN

The Men of the Great Assembly wrote the book of Ezekiel, the Twelve Minor Prophets, Daniel
and Megilas Esther. Bava Basra 15a
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Rabbi Akiva put the Midrash, Halachos (Mishna) and Agados, in their present form. Others say
that it was the Men of the Great Assembly. Talmud Yerushalmi, Shekalim 5:1
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R. Yohanan and R. Yehoshua b. Levi differ. One holds that the rite of the aravah -
willow-branch is an institution of the prophets, the other holds that the willow-branch is a
custom that was encour aged by the prophets. Sukkah 44a
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An ingtitution of the prophets: This was legislation enacted by the latter prophets, Chaggai,
Zechariah, and Malachi, who were from those who instituted legislation as part of the Men of the
Great Assembly. A custom that was encouraged by the prophets: They encouraged the people
to institute such a custom but they did not directly legidate it for them. The difference being that
[according to the opinion that taking the aravah is only a custom] one does not make a
benediction on it as one cannot say, “V'tzivanu - and He commanded us,” asit is not included in
the prohibition of “lo sosur” - “do not turn aside”. Rashi, ibid.

VIl. The Power of the Customs of |sragl

A.
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The citizens of Beyshan were accustomed not to go from Tyre to Sidon on the eve of the
Sabbath. Their children went to R. Y ohanan and said to him, “For our fathers this was possible;
for usitisimpossible.” Said he to them, “Y our fathers have already taken it upon themselves, as
it issaid (Proverbs 1:8), ‘Hear my son, the instruction of thy father, and forsake not the teaching
of thy mother.”” Pesachim 50b
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B.
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Where it is the custom to do work on the eve of Pesach (Passover) until midday one may do
[work]; where it is the custom not to do [work], one may not do [work]. He who goes from a
place where they work to a place where they do not work, or from a place where they do not
work to a place where they do work, we lay upon him the restrictions of the place wherefrom he
departed and the restrictions of the place to where he has gone, and a man must not act
differently [from local custom] on account of the quarrels [which would ensug]. Pesachim 50a-b
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It was taught: Things which are permitted, yet some treat them as forbidden, you must not permit
them in their presence, because it is written (Numbers 30:3), “He shall not break his word.”
Nedarim 15a
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Rabbah stated in the name of R. Kahana in the name of Rav: If Eliyahu [the prophet] should
come and declare that halizah may be performed with a foot-covering shoe, he would be obeyed;
[were he, however, to declare that] halizah may not be performed with a sandal, he would not be
obeyed, for the people have long ago adopted the practice [of performing it] with a sandal.
Y evamos 102a
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R. Nahman b.Yitzchak said: It has become the [wide spread] custom to follow these three elders,
R. 1lai in the matter of the first shearing [that it does not apply outside of Eretz Yisrael], R.
Y oshiah in the matter of mixed kinds [that it only applies when mixed seeds are planted together
with grape seeds|, and R. Y ehudah b. Bathyra in the matter of words of Torah [that one need not
immerse oneself in order to study Torah]. Berachos 22a
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The customs of Israel [are considered to have the same authority as that of the commandments of
the] Torah. Ritvaand Meiri, Kesubos 7b
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The customs of our forefathers [are considered to have the same authority as that of the
commandments of the] Torah. Tosefos M enachos 20b, Meiri Pesachim 7b



