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CAN YOU ANSWER THESE QUESTIONS?

1. Describethe material and spiritual conditions of
Safed (Tzefas) circathe year 1535.

2. Tracethe early years of Rav Yaakov bel Rav.

3. Who wasRav Levi ibn Chaviv and where did he
live?

4. Onwhat grounds did Maharal bach contest the
restoration of semicha?

5.  Which Rabbis recaved semicha from Mahari bel
Rav?

This and much more will be addressed in the fourth lecture
of this series: "Rav Y aakov Bel Rav and the Great Semicha
Controversy”.

To derive maximum benefit from this lecture, keep these
guestions in mind as you listen to the tape and read through
the outline. Go back to these questions once again at the
end of the lecture and see how well you answer them.

PLEASE NOTE: This outline and source book was
designed as a powerful tool to help you appreciate and
understand the basis of Jewish History. Although the
lectures can be listened to without the use of the outline, we
advise you to read the outline to enhance your
comprehension. Use it as well as a handy reference guide
and for quick review.



THE EPIC OF THE ETERNAL PEOPLE
Presented by Rabbi Shmuel Irons

SeriesVIIl Lecture#4

RAV YAAKOV BEI RAV AND THE GREAT SEMICHA CONTROVERSY

l. Safed - nox
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The priests of Safed, who are from the clan of Y akim (or alternately Pashhor) are
desolate and seized [by the enemy]. Lamentation: Eicha Yashva Havatzeles
HaSharon, R. Elazar HaKalir

B.

Josephus. . . built wallsin proper places . . . the places of Upper Galilee as well asto the
rock called the Rock of Achabari, and to Seph[ed], and Jamnith, and Meroth(n).
Josephus Flavius, The War of the Jews, Book || Chapter 20:6
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Rabbi Zeira asked of Rabbi Abahu, "Are those who see the bonfires of Safed allowed to
light their own bonfiresin turn [in order to publicize that the new moon has been
declared]?' Hereplied, "Rabbi abolished the practice of bonfires." Then why does Safed
light bonfires? Because of their knowledge that the New Moon has been declared [they
light in celebration], for they know when it is declared [as they are in close proximity of
the BaisDin.] Jerusalem Talmud, Rosh HaShana 2:1
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| traveled within al of the boundaries of Eretz Yisrael and as | passed through Safed, |
found there the elect of G-d, a great prince who rights all wrongs, R. Tzadok, the
righteous, the Rosh Y eshiva of Gaon Y aakov. His ancestors were Roshei (heads) of

Y eshivos, a[veritable] sea of philanthropy, men of sterling character. He underwent,
however, terrible suffering, and after along series of events, he was removed from his
position and went into exile. His fine qualities were not affected, however, without his
becoming embittered. Even though he had lost his excellent situation, he still retained his
personal servant. May the Al-mighty who tested him in these travails bind his wounds,
and restore his health and strength. Tachkamoni, R. Yehuda El Charizi, (1216)
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We, the community who dwellsin Safed in the Upper Galileg, received the signed letter
of our master, the Nas, articulating his position, regarding the person (R. Shlomo Petit)
who repeatedly criticized the works of the Gaon, Rabbainu Maoshe, zt"l, and did not heed
the first warning sent him but rather renewed the strife. . . . [We hereby state that] anyone
who creates such controversy is considered to be someone who denies the [very essence
of the] Torah which is called Shalom (peace). . . . Decision of the Bais Din (Rabbinical
Court) of Safed (1286)

F. He who saw Safed ten years ago, and observes it now, has the impression of a
miracle. For more Jews are arriving here continually, and the tailoring trade grows daily.

| have been told that more than 15,000 suits have been manufactured in Safed during this
year, besides fancy suits. Every man and every woman who works woolen fabric earns an
abundant living.

Hatred of the Jews s, in contrast to our homeland, unknown here, and the Turks hold the
Jewsin esteem. In this country and in Egypt, Jews are the chief officers and
administrators of the customs. No injuries are perpetuated against them in the whole
empire. Only this year, in consequences of the extraordinary expenditure caused by the
war against Persia, were the Jews asked to make advances of loans to the princes. All
articles of commerce are available in these countries. Fibres, spun, and unspun, are
exported from Safed in great quantities, also oil, honey and small quantities of silk; from
other countries we get all kinds of spices such as pepper, muscatnuts, ginger and
cane-spices. Many people, among them also Jews, buy these goodsfor selling . . . Some
merchants trade with the Jews for exchange in amounts of over ten thousand in each
transaction.
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My dear wife Sarah, since she has come to Safed, has recovered with the help of G-d. For
the water and the air are unusually good. Only few illnesses occur here; therefore, the
medical art does not flourish, and the physicians do not earn much money. Sick people
eat big or small cucumbers, gourds and many kinds of fruit. Letter written by David del
Ross, a merchant originally from Cesena, Italy who settled in Eretz Yisrad, in the
year 1535
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Hear, O mountains, the L-rd’s controversy, and you strong foundations of the earth
(Micha6:2), the zeal of my beloved regarding His vineyard. My well beloved hasa
vineyard in avery fruitful hill (Isaiah 6:1). For when G-d saw the suffering of his people,
Israel, which has lasted some fifteen hundred years in which they were banished from
their land and exiled from nation to nation, from one kingdom to another, and
experienced so many exiles and forced conversions, He remembered the Covenant of
their forefathers and caused their captivity to return and gathered them from the ends of
the earth. [They came] one [survivor] from acity and two from aclan to the land of
desire (Israel) and they settled in the city of Safed, the most sought after place in the
world. [At that time,] their leaders acted properly to relieve the tax burden of the poor
and destitute and the students of Torah as well and they would free them from paying the
poll tax. If someone had a limited ability to pay, they would take something from him.
From some a half and from others a quarter of their taxes. From Torah scholars they
would not generally take anything with the exception of someone of limited capital from
whom they would take a half of their tax payment. This practice applies solely to poll tax.
Regarding the other taxes and levies, it was inconceivable [for the community] to ask
payment from anyone whom the Torah was their chief livelihood and only worked on the
side. The honor and awe of the Torah was constantly [uppermost in the minds] of the
leaders of the community. They wouldn't do anything without consulting the sages, the
elder Rabbis. Everything was done according to the guidelines which they set. In this
manner, G-d's vineyard, the house of Israel, was beautifully tended and pleasant. The
vines blossomed and the pomegranates budded. The Roshel Y eshivas and their students
studied in their place without disturbance. They didn't hear the sound of oppressor. The
vineyard was walled in and its stones were removed by the philanthropic members of the
nation of the G-d of Avraham who lived in the Diasporawho provided them with food
and they planted within it asapling. As aresult, a powerful central tower was built, the
study of Torah with great diligence. . . . Asaresult of the abundance of the sin of the
generation, the Satan became jealous and put into the heart of Y ehudah of Berlinto also
emigrate to the desirous land (Israel) and he laid plans to destroy the ramparts of Torah
and to throw off its yoke from him so that the fear of Torah scholars should not be placed
upon the wealthy but rather the fear of the wealthy should be placed upon the Torah
scholars. In addition, he wanted to relieve himself of the burden of paying taxes and
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levies on behalf of the poor and destitute. . . . . To that end, he convened a meeting of the
officers of the communities and told them that it is only fitting that every single Jewish
member of the community, rich or poor, should inscribe hisnameinthe  pinkus (public
tax register). The officers of the communities told him that we must first ask the Torah
authorities and seek counsel from them asis our custom. He replied, "If you do that, itis
certain that they will object to this. Therefore, [I advise you to] hurry and implement this
[change]. Don't be afraid of the Rabbis, for what can they do to you!" Thisis how he
enticed them until they finally agreed to his proposal. He even had the gall to show the
[written] agreement to one of the elderly Rabbis. As he finished reading it, this fellow

Y ehuda asked the Rabbi, "What do you say about this?' He replied, "[I hear,] 'the cries of
Sodom and Gomorrah, for they are overwhelming.' It is evident that the impoverished
will be at the mercy of severe [tax] enforcers and that their cries, screams and wails will
go up to Heaven, but there will be no one to save them." He paid no attention to the
Rabbi's words. On the contrary, he became even more entrenched in his evil and sinful
ways and continued to do what ever he pleased. [He made sure] that  the names of all of
the poor and destitute were written into the pinkus, even those who lived solely on
charitable aid, aswell as the names of all of the desperately poor students of Torah from
the age of fifteen and above, including those who did not own one hour's worth of
sustenance and lived solely on the meager rations provided by the Jews in the Diaspora.
They would take their very sustenance from their mouths to pay the poll tax. . . .

Thefollowing is the text of the writ of excommunication issued by the undersigned
Rabbis: The heads of the communities of this city Safed decided to impose the burden of
taxation upon those Torah scholars who have capital and started to collect it from them.
When we warned them of the severity of the matter and that they are in violation of the
Torah, Prophets and Holy Writings, as well as the opinion of all of the sages from the
time of Moses until the present, they listened to us and not only ceased the collections but
they also returned the monies already collected. In order that such athing not occur again
over the passage of time, . . . we hereby declare anyonein violation to be
excommunicated . . . may al of the curses of the Torah befall such aperson. .. This
declaration isin effect from now until Messianictimes. . .. Yosef Caro, Yisrael b. Meir
Di Koriel, Moshe b. Y osef of Trani (Mabit). Teshuvas Avkas Rochel 1, R. Y osef
Caro

VIYMI 7N POY 71997371 02 POV AW ANY TV O WD XYW 1IN 1A by (2
'nva% anR 3 YD RANW DINR Y WY 'NORYM DY npbh nvam oORXY 1
/PR 031 OXAT 27272 2°20ANM APRI NN DIEMIRD TR DT OPSIXY O NI,
QX277 @O0 WYNaR X2 N1°72% 9199020 XOW 275 ORpIDD Y75 KYX AN AT 2Hvan
1997 Do 3% *X%m 0°%°vn OUN3 YV PRW IWYNI oW DPWY 07 OX 27N 0o 19X
19323 WX 9123 WAL KW LY Svaw HRAw 5O 1Y qWR 17X YT o30hmn? IR
n”7n o7I0D 0P WK 0°2IN3T WIT WK IR IWRIT 7T 1000 NWRI
MBYY 179937 212 9297 WK NI AW VAR I WY ROW 6 . . . 0P 10 Don

My oaphnuAan ... KRR



Series VIl 6 Lecture #4

All of the Torah scholars who have not paid taxes until now [is due to the fact that] their
chief occupation, day and night isthe study of Torah. They leave their homes only for a
short period during the day in order to oversee that their work, which others are doing on
their behalf, is being faithfully executed and to provide for their food and other needs.
Afterwards, without wasting any time on trivial pursuits, they immediately return to their
[true] profession, which isthe study of Torah. The non learning time that they spend is
strictly enough to provide for their needs, so that they need not be supported by the
community, not to become wealthy. Those wealthy scholars who originally came from
outside of Eretz Yisrael, only acquired their wealth over there. Thisis because [it was
customary for] men of means to provide scholars with merchandise [so that they could
easly resell it and make a profit]. It is therefore fitting that the leaders of the city . . . not
to ater the boundaries that were affixed by our early Sages, z'l, and those that came after
them, who expounded upon the Scriptures which are the source of the exemption of
Torah scholars from all forms of taxation. . . . Such a thing was not done in the more than
forty years since the surge of immigration to Eretz Yisrael. . . . Teshuvas Mabit 2:25
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| remember that when | was young, the city of our G-d was filled with all manner of
praise, wealth and honor. . . . and the great elderly holy Rabbis, R. Yosef Caro, R. Yisrael
Kurid, and R. Moshe of Trani, their portion is[now bound in eternal] life. TeshuvasR.
Yom Tov Tzalon
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Since the days of my youth, from the year 5281 (1521), | took a leadership role in Safed
in all matters dealing with the sanctity of Eretz Yisrael. From then on until the present,
this eve of Rosh HaShanah 5335 (1574), | have expounded on the questions that were
posed to me and | have made myself available to respond to all that the Sefardic
(Spanish) Jews who came here to Safed requested of me. G-d has inspired me to rebuild
the ruins of Safed and | supervise the great building activity so that no one encroaches
upon the boundaries of another. [I adjudicate] all of the distribution of land, aswell as
issues of invasion of privacy and blocking of light that come about through building on
adjacent lots. During al of these years as the different communities with their distinctive
native tongues separated and built synagogues, we were involved in enacting ordinances
for al of the communities. These ordinances mandated all new immigrants who originate
from the Turkish empire as well as from other countries to attach themselves solely to the
synagogue of their respective communities. Thiswas done in order to facilitate support
for the poor of that distinctive community. Because the Sefardim, the exiles of Spain,
form the majority of the Safed community, they needed two synagogues. Oneis called
Kahal Gadol and the other iscalled Kahal Yaakov . Origindly, therewas a unified
collection and distribution system for both synagogues for charities, taxes and levies, as
they were actually one distinct linguistic group. Afterwards, because of differences of
opinion, the two synagogues separated and supervised their own collections and
distributions for the poor of their respective communities and for everything else. We
instituted that any Sefardic Jew that moves to Safed can freely join the synagogue of his
choice and that no synagogue infringe upon the other. . . . Every year wejointly signa
letter addressed to all of the holy congregations [of this city] to help support the indigent
of our communities. Because of this, money comes in every year for al of the poor. In
addition, this also spurs the wealthy to come and give special donations, a
commemoration of the pilgrims who came every holiday with donations. ...  Teshuvas
HaM abit 3:48
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In years past, we gathered together in the meeting hall to oversee the breaches in the city
and to mend the fences of G-d's. .. vineyard. Included in the rulings that we issued, was
the reinstatement of forgotten commandments such as the special giftsto the Kohanim-
the zeroah, lechaim, and kaiva - (foreleg, cheeks, and maw), which are directed [today] at
the Jewish butchers who own the animals. This halacha was fixed for all generations. . .
This practice continued for many years until the period of political upheavel and
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economic distressin which the ordinance was abandoned. Afterwards, we were not able
to rectify the situation and the priestly entitlements ( matnos Kehunah) were stolen from
them by the butchers. . . . In order to facilitate the restoration of the practice[of = matnos
Kehunah] asis mandated by the Torah, | see it befitting to decree upon the butchers that
they not sell the foreleg and to inform their own household that it is forbidden to eat. If
they do sell it, they are required to tell their customersthat they are required to give it to
the Kohanim. Afterwards, the customers can claim arefund from the butcher. | hope that,
through these prohibitions, they will come to give [the matnos Kehunah to the Kohanim],
for we have no power to force them. R. Moshe b. Y osef. Signed [in addition], R. David
ibn Zimra. Teshuvas M abit 2:115
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For the last twenty eight years, from the year 5292 (1532) until the year 5321 (1560),

four Shemitosin all, | have been involved in the halachic issues of produce growing on
non-Jewish land in Eretz Yisrael regarding to the laws of Shemitah and regarding the
requirement of taking  terumah and maasros(tithes) if that grain was processed
(nismarchu) by aJew. | have already written [my opinion] that the grain is free [from the
requirement of tithing]. ... Andnow inthis  Shemitah, | have seenthe ChachamR.
Y osef, may Hashem help him, who has issued aruling to separate terumah and maasros
(tithes). Teshuva M abit 1:336

Il. Rav Y aakov Be Rav
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I, the writer of these words, Y aakov, whois called Bei Rav, who is from the exiles of
Cadtille from the city of Makeda from the province of Toledafrom the family of
Maimongil. Teshuvas R. Yaakov Bei Rav 1
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The kindness of Hashem has surely not ended for He has not ceased providing for usa
savior. In truth, my mouth isfull of your praises, which | sing in the congregations of the
myriads of my people, saying, "The Torah which issues from your mouth is more
precious than thousands of pieces of gold or silver. If all of the sages of Israel would be
on one side of the scale, and you, the Lamp of Israel, our eminence, king and teacher, on
the other side, you would outweigh them all." TeshuvasR. Yaakov Bel Rav
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From the time of the expulsion and forced conversion in Spain and on, |, [R. Y aakov Bei
Rav,] have always been a halachic guide and Rav. At that time | was eighteen years of
age and | was the Rav of five thousand Jewish householdsin the province of Fez, asis
well known throughout the world. | didn't even have a beard at the time and there were
great sages who lived there at the time. Despite the fact that | suffered from hunger and
thirst, utterly lacking any comfort, | have walked in Hashem Yisborach's ways and |
engrossed myself in His Torah. Teshuvas M aharalbach 147
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Don't say that the wisdom of our Sages and men of discernment islost or hidden since
Y aakov Bel Rav has arisen and come to live in our land amongst us. Sefer Omer
HaShikchah, R. Avraham b. R. Y osef Gabishon
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At thetime of the Nazirite, [the Nagid] R. Yitzchak Sholeil, of blessed memory, while he
was in Egypt, we discussed thisissue, regarding R. Nassan Sholeil, who did not make his
will be known about being buried in Eretz Yisrael. We decided that [R. Nassan's| body
be brought to Eretz Yisragl and thisiswhat was done. Teshuvas Mahari Berav 38
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Regarding the Y eshiva and the study of Torah: Y ou should know that there are two
Yeshivas. . . They are, however, lost and irretrievable. We used to learn more in one day
in depth, than we now learn in a month, for there is no student of Torah here that
descends into the depths of the sugia (Talmudic subject matter), especially with
Tosephos. There used to be a great scholar who could uproot mountains by the name of

R. Yaakov Bei Rav, but he left to go to Egypt and all of the distinguished students left
here [aswell] to save themselves from the famine, for no one earns here even a pruta
(penny or piastre). He repeatedly told me to go to his Y eshivain Egypt and he promised
me great things, but | did not want to leave Jerusalem. Letter from R. Yisrael of
Perusha of Jerusalem
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Worthy scholars of Safed, you should be aware of what happened during this period in
Damascus, as aresult of our sins. A terrible fight broke out between some of the people
there which led to informing to the government and to loss of property. Because of my
fear of not being burned in the fire of controversy that existed between them, | decided to
leave together with my children and wife to Jobar. When | first came here to Damascus, |
found that the community of Sefardim had three synagogues. Because of the strife, they
desired to make more new synagogues just like the one they actually did make. When |
saw the terrible fighting that broke out amongst themselves, | was reluctant to become
involved. Because of the outcry that [was heard] in the marketplace and the streets, | said
to myself that | would try to do what | could [to bring some order to the community], and
perhaps Hashem will approve of my actions. Teshuvas R. Yaakov Bei Rav 33
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Question: Teach us, our master, the Nagid, . .. Teshuva: . .. If he does not accept the
judgment, write to us and we will inflict corpora punishment. Y aakov Bel Rav.
Teshuvas Mabit 1:89
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The great Rav who has nursed the milk of Torah from his mother's breast and who was
raised from his youth between great sages to study and teach, to understand and guide the
Jewish people. He is an expert in three orders [of the Talmud] and they are asif they are
laying in his pocket. In the other three orders, his knowledge is sufficient to answer [any
question] with satisfying logic. Teshuvas M abit 1:41
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Although | am occupied with my students as well as with writing acommentary on the
Rambam, z"l, | am [taking the time to] write to you. Teshuvas R. Yaakov Bei Rav 49
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I, the insignificant Shiomo b. Ezra, am the publisher of thisfirst edition [of R. Y aakov
Bel Rav'sresponsa). | copied this responsum from the commentary that our great and
ordained Rabbi, of blessed memory, wrote on the Rambam, z"'l. It covered those sections
of the Rambam that |acked the commentary of the Magid Mishneh.. . . TeshuvasR.
Yaakov Bel Rav 1
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Our teacher, HaRav R. Y aakov Bei Rav, z"l, wrote the following in his commentary to
Hilchos Neziros [of the Rambam]. Teshuvas Mabit 1:174
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We have chosen the greatest scholar amongst us, in both wisdom and years, the perfect
sage, the great Rav, R. Yaakov Bei Rav, may Hashem protect him, to be samuch
(ordained). He shall becalled Rosh Yeshiva and Rav and he will choose [the other
musmachim (ordained Rabbis) from amongst the remainder of our scholars. They shall
be called Rabbanim and shall be ordained for eternity to fulfill the laws of the Torah with
truthfulness and uprightness, to act with vigor against the strong and to inflict corporal
punishment (flogging) on those evil doersthat are so deserving, to the extent that is
medically allowed, according to the guidelines of the Torah, and thereby letting them be
absolved from the [Divine punishment of] Karess. ... Thisletter first bears twenty five
signatures of all of the great scholars [of Safed] and afterwards bears the signatures of the
other chaverim (Rabbinic colleagues) and students. Teshuvas M aharalbach 147
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After some two or three months passed, there almost happened to me, G-d forbid, what
happened to Rabbi Y ehudah ben Bava, z'l. Two informers set upon me without any
justification. May G-d repay them for their evil. | was, therefore, forced to flee Eretz
Yisrael. Teshuvas M aharalbach 147
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This question was addressed to the great Rav R. Y aakov Bei Rav z'l, but he wasn't able
to complete the answer before he was requested to join the Y eshivain Heaven. Thiswas
Shabbos evening, Rosh Chodesh lyar, 5301 (1541). I, R. Moshe b. Y osef of Trani,
completed it. Teshuvas Mabit 1:103

1. Rav Levi ibn Chaviv (Maralbach) and the Renaissance of Jerusalem
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From the abundance of the fragrant oil which was poured upon me by the sages of Eretz
Yisrael, may Hashem protect them, by virtue of their goodness and kindness and not due
to any extraordinary wisdom that | may possess, |, together with them, have decided to
ordain the perfect sage, R. Levi ibn Chaviv, may Hashem protect him. This ordination
empowers him to adjudicate and issue rulings for the Jewish people in every aspect of the
laws of the Torah. He shall be called Rav samuch (an ordained Rabbi). On behalf of all of
those who have so decided, | sign my name, Yaakov Bel Rav. Teshuvas Maharalbach
147

B. Jerusadem is, for the most part, desolate and in ruins. | need not repesat that it is
not surrounded by walls. Its inhabitants, | am told, number about 4,000 families. Asfor
Jews, about seventy families of the poorest class have remained; thereis scarcely a
family that is not in want of the commonest necessaries; one who has bread for ayear is
called rich. Among the Jewish population, there are many aged, forsaken widows from
Germany, Spain, Portugal and other countries, so that there are seven women to one man.
... Jerusalem, notwithstanding its destruction, still contains four very beautiful long
bazaars, such as | have never seen before, at the foot of Zion. . . . When | cameto
Jerusalem, there was a dreadful famineintheland . . . Many Jews died of hunger, who
had been seen aday or two before asking for bread, which nobody could give them. The
next day, they were found dead in their houses. Many lived on grass, going out like stags
to look for pasture.

At present there is only one German (Ashkenazic) Rabbi here who was educated in
Jerusalem. | have never seen hisequal for humility and the fear of God; he weaves night
and day when he is not occupied with his studies, and for six months he tasted no bread
between Sabbath and Sabbath, hisfood consisting of raw turnips and the remains of St.
John's bread, which isvery plentiful here, after the sugar had been takenout of it. .. .. ..
All the necessaries of life, such as meat, wine, olives, and sesame-oil, can be had very
cheap. The soil is excellent; but it is not possible to gain aliving by any branch of
industry, unlessit be that of a shoe-maker, weaver, or goldsmith. ...  Letter from Rav
Ovadiah of Bertinuro in theyear 1438

C. In Jerusalem, there are about 200 families, who abstain from every sin and fulfill
the commandments of the L-rd with great zeal. All people without distinction, old, and
young, gather together in the evenings for prayers. . . . Many remain after the prayer and
the sermon [of the eighty year old Rabbi Zecharia Sephardi] in the Synagogue in order to
devote themselves to the study of Mishnah and Talmud for three hours. Afterwards, they
visit the sick and distribute alms according to their means. People here are very
benevolent although they are poor themselves and liveon ames. . . . Here in Jerusalem it
isvery difficult to earn aliving. Even artisans, like workersin gold, smiths, weavers or
tailors, get hardly enough for their daily needs. Unknown writer in Jerusalem in the
year 1495
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Not only isthe food of the residents of Jerusalem not sumptuous, but it comes through
bitterness and grief. Anyone who earns enough to buy the head of a goat and its innards
for Shabbos or Yom Tov, considers himself [as fortunate] asif he was released from the
house of bondage, became a free man, and now sits amongst the nobility. Teshuvas
M ahar albach 147
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| also say, thank G-d, at atimewhen | was sitting with honor and attainment, like the
others of my rank, in the tents of Torah in the great city of giants, Salonika, | decided to
leave there and to come here to Jerusalem. Through His great compassion, He granted me
the merit to arise and come there and to dwell in her courtyards together with my family
for the last fourteen some years. In addition, He has shown His wonderous kindness to
me and given me the opportunity to grant merit to the public through two very important
matters, besides for other relatively minor matters. The first was at the time when some
fools and liars, may their spirit be destroyed, made false prophecies. Had | not been in the
Holy city at the time and calmed the people through my gentle approach and convincing
arguments, the Jewish population would have been totally destroyed without even the
remnant of a minyan, asiswell known to dl its inhabitants. The second thing, whichin
my eyesis greater than thefirst, . . . isthat Hashem, in his compassion, let me be the
cause of preventing the restoration of Semicha (Rabbinic ordination) in Eretz Yisragl. For
the Rabbis in Safed wanted to restore it, despite the fact that according to halacha we do
not have the power to do so. As aresult, some of the elder scholars withdrew their
support. For this, do | give thanks and praise before my G-d, may He be praised forever.
For the sake of His compassion, may He give me the merit of being alive at the time of
the true semicha, which will come to be through Eliyahu (Elijah) the prophet, and the
descendant of David, our righteous Moshiach. Amen. Teshuvas Maharalbach 147
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The verse, "She has become a source of taxation." (Lam. 1:1) can possibly be alluding to
what we see in our own times. There is no area within the domains of our king, may his
glory be exalted, that has more taxes and levies placed upon the Jews than in Eretz
Yisrael, and most especialy Jerusalem. If not for the fact that Jews from all over the
world send money to them to help pay their taxes and other levies, the Jewish community
there would not be ableto survive. . . . Sefer Lechem Dima, R. Shmuel Di Uzida
(1505-1604)

IV.  The Semicha Controversy
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Dueto our sins, the practice of semicha ceased [after] the end of the period of the Sages
of the Mishnawhen the [Roman] government decreed that any grantor or recipient of
semicha should be put to death. Because of this, there has not remained in Eretz Yisrael a
BaisDin samuch (ordained members of the Jewish Court of Law). This happened
approximately three hundred years after the destruction of the Temple.. . . Now, it ismy
intention to clarify the issue regarding the possibility of restoring the institution of
semicha in our times without having any living semuchim (previously ordained Rabbis).
If it would be possible to make such arestoration, there are many benefits to be had.

Even though R. Hillel and his Bais Din fixed the New Moons and Holidays [through his
calendar], there are still many things that are contingent on semicha, as we learned in the
first chapter of Sanhedrin (2a), "Monetary issues are settled in a BaisDin of three, issues
of theft and assault and battery requirea BaisDin of three; flogging requiresa BaisDin
of three. . ." Inthe gemora, it was taught, " Semicha and semichas zekainim require three
judges." What is meant by these terms? Rabbi Y ochanon stated: The ordination

(semicha) of Rabbis needsthree. . . . From the smple reading of the sugia (Talmudic
discussion), it would seem that at present we have no power to ordain, since only one
who already has ordination can confer ordination as we learned . . . that we need an
ordained Rabbi ( samuch) to confer ordination. And now in the present day thereisno
ordained Rabbi who received his ordination from an ordained Rabbi [all the way back
from Sinai]. If so, how can we now confer semicha? In addition, it would seem from that
sugiathat if semicha would ever cease, it would beimpossible to have it restored. Thisis
based on the following passage (Sanhedrin 13b-14a): [Y ou stated that] one person alone
cannot perform semicha, [but this seems to be contradicted] by what we were taught,
"Rav Y ehuda said in the name of Rav: May that man be remembered for the good. His
name was Rabbi Y ehuda ben Bava and if it had not been for him, the laws of knasos
(fines) would have been forgotten. Forgotten? Let them study it! Rather it should be
corrected to read, 'would have ceased to exist'. This is because the Romans decreed
forced assimilation upon the Jews saying, 'Anyone would performs  semicha or receives
semicha should be put to death and the city, in which it is perfomed should be laid waste
aswell asthe surrounding area ( techumin). What did Rabbi Y ehuda ben Bava do? He
went and sat between two large mountains, between two large cities, between two
techumei Shabbos (two thousand cubits immediately outside the city), the area between
[the cities of] Usha and Shefaram, and he ordained five scholars' . . . It would seem from
that passage that if those contemporary scholars who were already ordained would have
died out, it would have been impossible to restore semicha. For if that were not true, why
would Rav Y ehuda have stated that if not for R. Y ehuda ben Bava who ordained those
five scholars, semicha would have ceased? Even if he had not ordained them, when the
decree of forced assimilation would have passed, all that would have been needed
(according to the Rambam) would be to convene a conclave of the sages and reordain
them. It seems from the above that if thereisno actual  samuch m'pi samuch (someone
who received ordination from someone who had himself received ordination al the way
back from Sinai), we cannot reinitiate semicha on our own. . . . This casts doubt, in my
opinion on the whol e process [and needs aresolution]. Teshuvas R. Yaakov Bei Rav 63
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The Rambam in Hilchos Sanhedrin Chap. 4 states the following, "It seemsto methat if
all of the scholarsin the land of Israel agree to appoint judges and to ordain them, they
are then considered ordained ( semuchim) and have the power to adjudicate and impose
fines and can ordain others. If that is the case, then why were the sages so anxious about
semicha in order to avoid the cessation of the adjudication of fines. The reason is because
the Jews were so scattered, it would have been impossible to get all of them to agree. If
there had been a samuch m'pi samuch till alive, then there would be no need for their
consent. . . ." He does write at the end of the halacha, however, "And the matter still
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needs resolution.” It would seem from that statement that the Rambam still harbored
doubts about the issue. . . . In addition, it seemsthat even if only one of the sages of Israel
would raise an objection, the ordination would be invalid. This seemsto be inexplicable
asthe general rule throughout the Torah is that the mgjority have the same weight as the
whole. . . . [The Rambam in his commentary to the Mishna (Sanhedrin Chap. 1:3) states,
"...ltseemsto methat if al of the sages and disciples decide to appoint a member of the
Y eshiva as their head, provided that it takes place in Eretz Yisrael, as we previousy
mentioned, that man will have become ordained and he can ordain others. If this were not
so, it would be impossible to ever have again the Bais Din HaGadol (the great Sanhedrin)
... and the Holy One, blessed be He, has born witness that it will return asit is stated in
Scripture (Isaiah 1:26) . . . Thiswill occur, without a doubt, when the Creator will
prepare the hearts of humanity and their merits and desire for G-d and the Torah will
increase and their purity will grow, before the coming of Moshiach . .." ... Another
issue that hasto be looked into . . . isregarding flogging which requires three semuchim.
Doesit haveto be strictly administered with witnesses and warning or perhaps even
without? This question only appliesto Baalel Teshuva (penitents), those who want to
accept flogging on avoluntary basis in order to expunge the Divine punishment of
Karess, asit is stated (Makkos 23a), "All of those who are condemned to be punished by
Karess are released from that punishment through flogging." ... TeshuvasR. Yaakov
Bel Rav 63
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Now | will respond to all of the questions cited above. . . It seemsthat both the Rambam
and Raavad agree that ordination can be restored if the sages of Eretz Yisrael arein
agreement. . . . Teshuvas R. Yaakov Bei Rav 63
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... In the Rambam's commentary to the Mishnain which he [discusses the restoration of
semicha] at the time right before the coming of Moshiach, which isour present time, he
only writes, "It scemsto methat if all of the sages and disciples decide to appoint a
member of the Y eshiva astheir head,” and does not speak about the inherent difficulties
involved, because at that time there will be only one place. In our own timesthisis Safed,
the principal Yeshiva ... And that which the Rambam writes, "the matter still needs
resolution” is referring exclusively to the last section of the Rambam's halacha, "If there
had been a samuch m'pi samuch till alive, then there would be no need for their consent.
..." He meant to say that even though he ruled that only one samuch isrequired to
confer ordination as long as he sits in session in conjunction with two other non ordained
Rabbis, "the matter still requires resolution” [and perhaps all three need to consent.] . ..
TeshuvasR. Yaakov Bel Rav 63
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| am not sure whether the silence of the Raavad is due to his acquiescence or he remained
silent simply because he felt that the Rambam himself was unsure, and therefore no
scholar in any generation would ever entertain the thought to implement [the restoration
of semicha] based on thisruling. After all, if these masters of the world, who were
expertsin the entire Torah, Mishna, Talmud Bavli and Y erushami, Sifra, Sifrei, Tosefta,
Midrash and Hagadah, were not able to fully support thisissue nor to demolish this
logical structure, how can arelative mosquito like myself, with clipped wings of
knowledge and understanding do anything big or small. Teshuvas M aharalbach 147
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It seemsto be explicitly stated in his words that, according to his opinion, [the restoration
of our judges| which the Prophet promised us, will occur [right before] the coming of
Moshiach. Accordingly, the Rambam's proof isvalid. In hislater years, however, he
retracted. This was because he saw that in reality, his understanding of the versesin
Scripture, upon which he built his structure, may have been faulty and the prophecy may
well be referring to the time after the coming of Moshiach. Hence, there is no difficulty at
al. Behold, Eliyahu (Elijah), of blessed memory, will come together with Moshiach and
heisa samuch who will survive both in body and spirit and he will be able to ordain all
of the Batel Dinim and even Moshiach himself. Teshuvas M aharalbach 147
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There seems to be two possible explanations [for the Rambam's reversal and reservation
about the restoration of ordination]. Thefirstis. . .that sincethisis an issue that affects
the entire Jewish nation, even those living outside of the land of Israel, because even
there fines are imposed by the courts, and it will most certainly affect them when all of
those presently living outside of the land of Israel will move there, it is necessary for all
of the sages of the generation, [not just those living in the land of Israel,] to agree to the
semicha. . . . Secondly, . . . the order of how things will occur in the future is hidden from
everyone, even from the Sages, of blessed memory, as the Rambam writes in the twelfth
chapter of Hilchos Milachim. That iswhy he writes, "the matter still requires resolution”.
Teshuvas M aharalbach 147
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It seems to me that the Rambam was not referring to the Rabbanim of this generation.
[Thisistrue despite the fact that] thank G-d that there are Rabbanim today who are gifted
with tremendous minds, particularly the flawless scholar whom the Rabbanim of Safed
chose, to understand the teachings of the sages which are written in the seforim (holy
works). In addition to these qualities, however, one needs to have extraordinary erudition.
Onewho is appointed to such a position is sanctified unto G-d. He needs to be an
uprooter of mountains (great analytical skills) and a Sinai (erudite), for there are many
situations that arise every day that are not discussed in the Talmud, nor are they found in
the works of the later authorities. This was the great genius of the Rashba and his
colleagues, of blessed memory. Besides that, the appointee has to be erudite in other
branches of wisdom which are a necessary adjunct to the laws of the Torah, which are
outlined by the Rambam in the second chapter of his halachos [of Sanhedrin]. Granted
that he who is ordained today does not adjudicate capital crimes and therefore need not
know the intricacies of fortune telling, divining and sorcery, however, he does need to be
an expert in the area of fixing the intercalated year and declaring the New Moon based
upon eyewitness testimony. Not only do they themselves make up an essential part of the
laws of the Torah, but also a great portion of the entire corpus of Torah law, is contingent
upon them . . . Most certainly anyone who is appointed to bea samuch toissue rulingsin
all areas of Torah law needs to have such expertise. . . . Even though that | wrote and
explained above that in our times, even according to the Rambam, the appointment of
semicha isonly for adjudicating fines or other similar issuesthat requirea BaisDin of
three, and not the sanctification of the New Moon [which needs a full Sanhedrin], still
and all, any samuch needs to be an expert in the necessary calculationsas well asin al of
the other areas of Torah law . . . Therefore, in my humble opinion, based upon all of the
above, we do not have the ability at present to implement the ruling of the Rambam.
Teshuvas M aharalbach 147
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.. . Regarding the question that we asked that if in Torah law we always follow the
majority, why is this case an exception and why do we need all of them [to make the
appointment], . .. thetruth isthat thereis no basic difference between this situation and
any other. . . . [The reason the Rambam wrote that we need the agreement of all of the
sages| isthat he is coming to exclude the case of subsequent appointments where only
one samuch isrequired. It isthe opinion of the samuch that counts and not the opinions
of the other two non semuchimwho make up the BaisDin. . . . At the time of restoration
of semicha, however, we need all the sages present. When the mgjority decides on
appointing a samuch, the minority is duty bound to agree with their decision. Therefore
in that situation, where there is amajority, you automatically have the agreement of all of
the sages. TeshuvasR. Yaakov Bel Rav
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We are bound to follow the majority only after all the parties have participated in voicing
their arguments and counter arguments, as the Rambam (Hilchos Mamrim Chap. 1)
writes: The [judges| al participate in the arguments and counter arguments.  Teshuvas
Maharalbach 147
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It isimpossible for the [calendar based upon] the calculation [of Hillel I1] to be replaced
until the coming of the Righteous Teacher (Moshiach) and the in gathering of Isradl.
TeshuvasR. Yaakov Bel Rav 63
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| would like to explain at present the issue of malkus (flogging) as it pertains to a penitent
who sinned without warning or witnesses, canthe  BaisDin administer aflogging that
would be recognized under Torah law [and would free the penitent from the Divine
punishment of Karess| or not?. .. We have found the following responsum of the
Geonim, "Someone who comesto the BaisDin who claimed that he killed a person or
violated Shabbos or some other sin, we do not excommunicate that person nor do we flog
him. . . . If he wantsto repent, however, we administer flogging and thereby atone for his
ans. .. for floggingisin place of death ..." ... Also Rav Meir HalLevi (Ramah) wrote,
"If aperson violated a crime without witnesses and warning and wants to voluntarily be
flogged in order to lighten his punishment, may blessing come to him. If he does not
want, we do not force him." . . . It seemsto me from theabovethat  semuchimare only
required when malkus isimposed against aperson'swill. Semuchim are not required,
however, when it isadministered on avoluntary basisand in such acase, the malkusis
deemed valid by the Torah even without £muchim. ... TeshuvasR. Yaakov Bei Rav
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It seems from the context that they are referring only to Rabbinic imposed malkus which
is not acknowledged by the Torah. That which the sage (R. Yaakov Bel Rav) writes. . .
does not truly reflect their opinion. | have a proof to this from the words of Rav Natronai
[Gaon], Z'l, in aresponsum in which he writes, "We certainly have no authority presently
to administer malkus which is acknowledged by the Torah, for such  malkusrequires a
[medical] evaluation of the BaisDin which certainly can only have validity at atime
when there was a functioning Sanhedrin. . . ." In addition he brought further proofs. We
see from this that according to the Geonim there can be no Torah recognized malkus
without semuchim even on avoluntary basis. . . . Teshuvas M ahar|bach 147

V. Preparing for Moshiach
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Here, this sage proclaimed . . . that which was really on his mind, for he wrote above and
below repeatedly that his semicha will be areason for the hastening of the coming of
Moshiach. And according to what he writes here, "Most certainly, from that time and on,
the Moreh Tzedek (Moshiach) and all of his generation will become  semuchim through
this sage or through those who were ordained by him." Teshuvas M aharlbach 147
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Blessed be Hashem who has given me the understanding to recognize [the Mahari Bei
Rav's] true intention. Since he wrote that the building of the  BaisHaMikdash (Temple)
and the coming of Moshiach is dependent on his semicha in order to fulfill the words of
the Prophet (Isaiah 1:26) "And | will restore your judges etc,” hisintent was to become
Nas (President of the Sanhedrin) and restore the Sanhedrin through him. For the semicha
to adjudicate fines and other matters that require only three semuchimwill not help at all
to hasten the coming of the Moshiach and to hasten the building of the Bais HaMikdash.
The Prophet was not referring to [the restoration of] judges for issuing fines. . . . In order
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to accomplish that which he wrote, the hastening of the Moshiach and the hastening of
the building of the BaisHaMikdash , it would have been possible merely to openly
discussthe issue in order to create a reawakening for Heavenly service, and not the actual
appointment of semuchim for adjudicating fines, from which he does not at all derive
such benefit. Teshuvas M ahar |bach 147
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| am very pained and sorrowed that | did not merit to be counted as part of the group who
would fulfill the mitzva of the appointment of qualified judgesin theHoly Land . . . for
itsreward is very great, as our sages of blessed memory expounded on the verse (Deui.
16:20), "Justice, justice shall you follow, that you may live and inherit the land." The
[merit of this] mitzvais sufficient to keep Israel alive and to settle them upon their land. |
therefore say that if the Rabbis of Safed gather again together and thoroughly discuss the
issuesinvolved solely for the sake of serving Heaven as befitting those who dwell in the
Holy Land, without showing any favoritism and as a consequence feel that they have rea
proof for their position, | would then feel [likewisg] that it would be beautiful and a
fitting thing to do. Behold, | know that my masters, the perfect sages of this holy city,

will also agree to this and after athorough discussion if we feel that we have the ability to
completely fulfill this mitzva, we would feel fortunate that we merited this. Teshuvas
Maharalbach 147

VI. The Revival of Semicha
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Thisis my opinion regarding semicha in our present times. In the year 5298 (1538), G-d
inspired the vast majority of the sages of the land of Israel, with only the exception of one
or two, who are insignificant in comparison to the combined level of wisdom and
numbers (or age) of the mgority. Their dissent was based upon their doubts and errorsin
their understanding of the language of the Rambam, "And the matter still needs
resolution." They thought that it refers to the entire premise of [restoring] semicha. They
also erred in another thing and thought that we don't have the ability to create ordination
lest we entertain plans to sanctify the New Moons and to create the intercalated year
which would cause usto eat chametz on Passover and eat on Y om Kippur. Thank G-d we
have eliminated all doubts and explained the meaning of the phrase, "And the matter still
needs resolution” and to what it is referring. We have also written above that, even if we
had many semuchim, we would not have the power to designate new months until the
coming of the Righteous Teacher (Moshiach) when a more prestigious assemblage than
R. Hillel and his Bais Din will convene. They all agreed to this and they confered upon
me semicha, the most humble of my group of thousand, Yaakov Bel Rav. TeshuvasR.
Y aakov Bel Rav
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After some two or three months passed, there almost happened to me, G-d forbid, what
happened to Rabbi Y ehudah ben Bava, z'l. Two informers set upon me without any
justification. May G-d repay them for their evil. | was therefore forced to flee Eretz
Yisragl. At the time, | thought that, G-d forbid, the opportunity was lost, as| was now
going outside Eretz Yisrael where | would not have the capability to ordain anyone asis
evident in the tractate Sanhedrin 11b . . . | therefore ordained four erudite scholars, the
most outstanding of the Rabbinic colleagues who were present at the time. The Almighty
knows that my entire intention was only for the sake of Heaven and not to seek power or
for self aggrandizement. . . . Teshuvas R. Yaakov Bei Rav 63
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"It seemsto methat if al of the scholarsin theland of Israel agree. . ." The sages of
Safed based themselves upon this language, [especially] the greatest of them, to appoint
semuchin to adjudicate fines. They were not successful because the sage who wasin
Jerusalem did not agree with them. They asked me my opinion while | was still in Egypt
aswell asthat of my colleagues. We did not approve [of the ordination]. | wrote a
lengthy responsum to refute their opinion and show them that they did carefully read the
language of the Rambam. First of all, they [erroneously] thought that the words, "And the
matter still needs resolution”, refers back to the last phrase, "If therewasa samuch m'pi
samuch still alive, then there would be no need for their consent. . . ." That is certainly
not so. For the Rambam wrote above that there needs to be three judges [to confer
ordination] and [only] one of themisrequiredtobea  samuch etc. It isclear that the
phrase, "And the matter still needs resolution” isreferring to the earlier phrase, "If all of
the scholarsin the land of Israel agree etc." Since he himself was not sure, how can we
act upon it?. . . Even according to their understanding, all of the sages would have had to
come together at onetime [to decide theissue]. In addition, it would seem that the
nismach would have to be able to issue rulingsin every area of Torah law. In my opinion,
that is something that is highly improbable. In addition, . . . Eliyahu will come before
Moshiach, and heisa samuch. The commentary of the Radvaz to Hilchos Sanhedrin
4:11



