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CAN YOU ANSWER THESE QUESTIONS?

1. Under what circumstances does the Sanhedrin have the power to modify
or change halacha?

2.  How wasHilld allowed to introduce the legislation of Prozbul to enable
creditors to collect their loans, even after the Shemitta year had passed?

3. Under what circumstances is a Beth Din allowed to issue an ordinance
forbidding the consumption of fish on Shabbos?

4.  What percentage of one’ s wealth is a person required to pay in order to
avoid desecrating Shabbos?

5. Inwhat way was the dispersion of the Jewish people throughout the
world considered to have been a positive occurrence?

This and much more will be addressed in the fifth lecture of this series:
"The Consolidation of Reform Judaism:
The Rabbinic Assemblies of Frankfurt and Bredau."

To derive maximum benefit from this lecture, keep these questions in mind as
you listen to the lecture and read through the outline. Go back to these
guestions once again at the end of the lecture and see how well you answer
them.

PLEASE NOTE: This outline and source book were designed as a powerful
tool to help you appreciate and understand the basis of Jewish History.
Although the lectures can be listened to without the use of the outline, we
advise you to read the outline to enhance your comprehension. Use it, as well,
as a handy reference guide and for quick review.

Thislectureis dedicated to the memory and Li-ilui Nishmas
77Y D 2777 12 717 00 1
Mr. David Weiss of blessed memory.



THE EPIC OF THE ETERNAL PEOPLE
Presented by Rabbi Shmuel Irons

Series XIX Lecture #5

THE CONSOLIDATION OF REFORM JUDAISM:
THE RABBINIC ASSEMBLIES OF FRANKFURT AND BRESLAU

l. The Power of the Rabbinate
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Resh Lakish said. What is the meaning of the verse (Genesis 5:1), “This is the book of the
generations of Adam”? Did Adam have a book? What it implies is that the Holy One, blessed be
He, showed to Adam every [coming] generation with its expositors (or seekers of G-d), every
generation with its sages, every generation with its leaders. Avodah Zarah 5a
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R. Yehoshua b. Zeruz, the son of R. Meir's father-in-law, testified before Rabbi that R. Meir ate
a leaf of a vegetable in Bethshean [without tithing it]; on this testimony, therefore, Rabbi
permitted the entire territory of Bethshean. Thereupon his brothers and other members of his
father's family combined to protest, saying: The place which was regarded as subject to tithes by
your parents and ancestors will you regard as free? Rabbi, thereupon, expounded to them the
following verse (Kings Il 18:4), “And he [Hezekiah] broke in pieces the brazen serpent that
Moses had made; for unto those days the children of Israel did offer to it; and it was called
Nehushtan.” Now, is it at al likely that Asa did not destroy it? Or that Jehoshaphat did not
destroy it? Surely Asa and Jehoshaphat destroyed every form of idolatry in the world! It must
therefore be that his ancestors left something undone whereby he [Hezekiah] might distinguish
himself; so in my case, my ancestors left room for me to distinguish myself. Chullin 6b-7a
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We learned (Terumos 2:2), “ Terumah from tomai - ritually unclean produce may not be set apart
for that which is ritually clean. If, however, such terumah has been set apart it is valid if the act
was done in error, but if it was done wilfully it is null and void.” Now what is meant by “it is
null and void’? R. Hisda replied: The act is absolutely null and void, even that griva (measure)
[which has been designated as terumah] returns to its former state of tevel. R. Nassan son of R.
Oshaiareplied: It is null and void in respect of making the remainder fit for use, but [that which
has been set apart] becomesterumah. ...  Said Rabbah to R. Hisda: According to you who
maintain that “the act is absolutely null and void” so that “even that griva [which has been
designated as terumah] returns to its former state of tevel, the reason being that this is a
preventive measure against the possibility that one might wilfully neglect to set apart [the
terumah from the remainder] is there anywhere [I may ask] a law that terumah which is valid
according to the law of the Torah should, owing to the possibility that one might wilfully neglect
his duty, be turned into unconsecrated produce? Could, then, a Beth din lay down a condition
that would cause a law of the Torah to be uprooted! - The other replied: And do you not
yourself agreewith such aruling?. . . [Rav Hisda], [on hearing the last reply] said to
[Rabbah]: It was my intention to raise objections against your view [that the Beth din cannot
uproot a Torah law] from [the following Rabbinical laws 1) the law which relate to] the
uncircumcised [convert who, due to rabbinical law, cannot immediately bring the Pesach
sacrifice], 2) the sprinkling [of the purifying waters which is forbidden rabbinically on Shabbos
even if this will prevent those in need of the purification from bringing the Pesach sacrifice],
3) the case where a knife [of circumcision is situated in an area from which it is rabbinically
forbidden to carry on Shabbos and thus the knife cannot be used to perform the circumcision if it
occurs on Shabbos, thereby postponing the Bris to the next day], 4) the case of the linen cloak
with tzitzith (the rabbis forbade one from putting tzitzith on a linen cloak, even though one is
duty bound to do so by Torah law), 5) the [blood of the] lambs of Shavuous - kivsel atzeress [if
they were not daughtered for their intended consecration, is rabbinically forbidden to be put
upon the altar if this occurred on Shabbos], 6) the shofar [is not blown on Shabbos] and 7) the
lulav [is not taken on Shabbos|]. Now, however, that you taught us that shev v'al taaseh -
abstention from the performance of an act is not regarded as an abrogation [of the law, | have
nothing to say since] all these are also cases of abstention. Come and hear: “Y ou shall hearken to
[the prophet]” (Deuteronomy 18:15), even if he tells you, “Transgress any of all the
commandments of the Torah” as in the case, for instance, of Eliyahu on Mount Carmel, obey
him in every respect in accordance with the needs of the hour! [Rabbah replied:] There it is
different, for it is written, “You shall hearken to [the prophet]” Then let [rabbinic law] be
deduced from it! The safeguarding of a cause is different. [In such a case, the laws of the Torah
can be temporarily abrogated.] ... Come and hear: R. Eleazar b. Yaakov stated, “I heard that
even without any specific Torah [authority for their rulings] Beth din may administer flogging
and [death] penalties; not, however, for the purpose of transgressing the words of the Torah but
in order to make a fence for the Torah. And it once happened that a man rode on horseback on
Shabbos in the days of the Greeks, and he was brought before Beth din and was stoned; not
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because he deserved this penalty, but because the exigencies of the hour demanded it. And
another incident occurred with a man who had relations with his wife under a fig tree, and he
was brought before Beth din and flogged; not because he deserved such a penalty, but because
the exigencies of the hour demanded it! [Rabbah replied:] To safeguard a cause is different.
Y evomos 89a, 89b, 90b
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Beth Din (the rabbinic court) has the power to uproot even these [rabbinic decrees] on a
temporary basis, even if the Beth Din is inferior to the original Beth Din [that instituted the
decree], for these decrees are not treated more seriously than the words of the Torah itself, which
any Beth Din can uproot temporarily. In what way is this done? If the Beth Din sees that it is
necessary to strengthen the practice of Judaism and to erect a protective fence in order to prevent
the populace from violating the Torah, it can flog and punish in away which is not mandated by
the Torah. They are not alowed, however, to establish such measures for all generations and to
declare this to be the [normative] halacha. Similarly, if the Beth Din sees that it is necessary to
annul a positive commandment or to violate a negative commandment in order to bring the
populace back into the practice of Judaism or to save many of Israel from violating (lit.
stumbling over) other commandments, they may do so in accordance with the needs of the hour.
Similar to the way a physician may amputate a hand or a foot in order to save his patient’s life,
so too can the Beth Din rule, at times, to temporarily violate some of the commandments in order
that the entirety of the Torah remain. This is similar to the statement of the early Sages,
“Desecrate one Shabbos [to save a person’s life] in order that the person may keep many
Shabboses.” Rambam, Hilchos Mamrim, 2:4
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R. Yitzchak stated: Whence is it deduced that hefker (removing the ownership from the original
owner and declaring the property to be ownerless) by Beth din is legal hefker? It is said (Ezra
10:8), “Whosoever came not within three days, according to the counsel of the princes and the
elders, al his substance should be forfeited, and he himself separated from the congregation of
the captivity.” R. Eleazar stated [that the deduction is made] from here (Joshuah 19:51), “These
are the inheritances, which Eleazar the priest. and Joshua the son of Nun, and the heads of the
fathers houses of the tribes of the children of Isradl, distributed for inheritance.” Now, what
relation is there between Heads and Fathers? But [this has the purpose] of telling you that as
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fathers may distribute as an inheritance to their children whatever they wish, so may the heads
distribute as an inheritance to the people whatever they wish. Y evamos 89b

. Implementing Change
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Hillel Instituted the Prosbul: We have learned elsewhere: A prosbul prevents the remission of
debts [in the Sabbatical year]. Thisis one of the regulations made by Hillel the Elder. For he saw
that people were unwilling to lend money to one another and disregarded the precept laid down
in the Torah (Deuteronomy 15:9), “Beware that there be not a thought in your wicked heart,
saying, ‘ The seventh year, the year of release, is a hand;’ and your eye be evil against your poor
brother, and you give him nothing; and he cry to the L-rd against you, and it be sin to you.” He
therefore decided to institute the prosbul. The text of the prosbul is as follows, “I hand over to
you, So-and-so, the judges in such-and-such aplace, [my bonds], so that | may be able to recover
any money owing to me from So-and-so at any time | shall desire,” and the prosbul was to be
signed by the judges or witnesses. But is it possible that where according to the Torah the
seventh year releases and Hillel should ordain that it should not release? Abaye said: He was
dealing with the Sabbatical year in our time, and he went on the principle laid down by Rabbi, as
it has been taught: Rabbi says: [It is written (Deuteronomy 15:2)], “Now this is the matter of the
shemitta - release; [every creditor] shall release.” The text indicates here two kinds of shemitta -
release, one the release of land (Leviticus Chapter 25) and the other the release of money
(Deuteronomy Chapter 15). When the release of land is in operation the release of money isto be
operative, and when the release of land is not operative the release of money is not to be
operative. The Rabbis, however, ordained that it should be operative, in order to keep alive the
memory of the Sabbatical year, and when Hillel saw that people refrained from lending money to
one another, he decided to institute the prosbul. - But is it possible that where according to the
Torah the seventh year does not release, the Rabbis should ordain that it does release? Abaye
replied: It is a case of “sit «ill and do nothing" (i.e. passively, the Sages have the power to
abrogate a law of the Torah, such as in the case of the taking of the lulav on Shabbos). Rava,
however, replied: The Rabbis have power to expropriate [for the benefit of the public] - hefker
Bais Din hefker. Gitin 36a-b
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When murderers multiplied, the ceremony of breaking a heifer’s neck (eglah arufa) was
discontinued. That was when Elierzer ben Dinai, also called Tehinah ben Perishah appeared. . . .
because it is only performed in a case of doubt; but when murderers multiplied openly, the
ceremony of breaking a heifer's neck was discontinued. Sotah 47a-b

TR XNOT SR .NI71I0a 12 7AW 1°771730 12 7022 N°27 290 XPW TV 7w 0OYaIX (2
Y N2W .DIWDI 30T 13T RPW L .. M0 17AR 12 jPrx° 529

Forty years before the destruction of the Temple the Sanhedrin went into exile and took its seat
in chanuyos - the trade Halls [on the Temple Mount]. In respect to what law [is this stated]? -
Said R. Yitzchak b. Abdimi, To teach that they did not adjudicate in capital cases. Shabbos 15a
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Why? Because when the Sanhedrin saw that murderers were so prevalent that they could not be
properly dealt with judicially, they said: Rather let us be exiled from place to place than
pronounce them guilty [of capital offences] for it is written (Deuteronomy 17:10), “And you
shall do according to the sentence, which they of that place, which the L-rd shall choose, shall
declare to you;” which impliesthat it is the place that matters. Avodah Zara 8b
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When adulterers multiplied, the ceremony of the bitter water was discontinued and it was R.
Yohanan b. Zakkai who discontinued it, as it is said (Hosea 4:14), “I will not punish your
daughters when they commit immoral acts, your brides when they commit adultery, for they
themselves etc.” . . . Our Rabbis taught: “And the man shall be free from iniquity” (Numbers
5:31) - [this means that] at the time when the man is free from iniquity, the water proves his
wife; but when the man is not free from iniquity, the water does not prove his wife. Why, then,
[was it necessary for the Mishnah to add]: As it is said (Hosea 4:14), “1 will not punish your
daughters when they commit immoral acts etc.” Should you say that his own iniquity [prevents
the water from proving his wife] but the iniquity of his sons and daughters does not, come and



Series XIX 6 Lecture #5

hear: “1 will not punish your daughters when they commit immoral acts, your brides when they
commit adultery, for they themselves etc.” And should you say that his sin with a married
woman [prevents the water from proving his wife] but not if it was with an unmarried woman,
come and hear: “For they themselves go aside with harlots etc.” (ibid.) What is the meaning of,
“And therefore the people who do not understand shall fall”’? R. Eleazar said: The prophet spoke
to Isradl, If you are scrupulous with yourselves, the water will prove your wives; otherwise the
water will not prove your wives. Sotah 47a-b
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It once happened in Jerusalem that the price of a pair of doves rose to a golden dinar [which is
the equivalent of twenty five silver dinars]. Said R. Shimon ben Gamliel, “By this Sanctuary, |
shall not go to sleep tonight before they cost but a [silver] dinar!” Then he entered the Beth Din
and taught: If a woman had five certain births or five certain issues, she only needs to bring one
offering and may then eat the sacrificial food. She is not bound to bring the other offerings. [This
was a temporary ruling which Rabban Shimon ben Gamliel and his Beth Din issued.] Thereupon,
the price of apair of birds stood at a quarter of a[silver dinar]. Kreisus8a

WWR TP TV NINAW TR D037 11R° XOWw PRk 1101 W RN 00371 I0Im aR (2
QTpM PTW 151 WIHW DY AN AR D% OX P10 WYY XDT X227 171723 73T 1pn DY
M2 MW . . . .07 DIWR TIpD nwIYh W R wohwn NInD AXT AN 37m5371 17K3 Yax

2 TP °Y0 2717 1%

If those who sell fish raise the price, it is proper [for a community] to issue a temporary
ordinance forbidding the purchase of fish until the price returns to the norm. Behold the Baer
Haitaiv and the Pri Megadim quote a source that a community should not issue such an
ordinance unless the price was raised more than a third over the norm. The Elyah Rabbah and
the Pri Megadim, however, wrote that such measures should be taken even when the price rose
less than a third, because of the hardship that increased prices pose for the destitute. . . . Mishna
Berurah 242:2

1. Mesirus Nefesh - Self Sacrifice to Fulfill Mitzvos

A.
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In a situation where a person is threatened with death if he does not commit a certain sin, if the
violation occursin private, he may commit the sinin order to prevent his death. This rule applies
to any of the commandments of the Torah, with the exception of idolatry, immorality (adultery
and incest), and spilling of blood . . . Gloss [of R. Moshe Iserlish]: If he can save himself by
giving the other party all of his possessions, he must do so in order to avoid violating a negative
commandment. . . . Shulchan Aruch Yoreh Deah 157:1
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In order to avoid violating a negative commandment: Regarding a positive commandment,
even if the mitzvah is time sensitive, one is not required to give up more than a fifth [of one's
income in order to fulfill it]. Shach, ibid.
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If this would occur in public, i.e. in the presence of ten Jews, one is obligated to let himself be
killed rather than sin. This rule is only applicable in the situation where the intention of the
Gentile is to force the Jew to violate his religious principles. In the case where the Gentile's
motivation is strictly for his own pleasure, then the Jew should commit the sin rather than be
killed. If, however, it is at atime when there is a governmental decree to assimilate Jewry, oneis
required to give up his life even when one is being forced to change [something as minor as a
Jewish custominregardsto @ shoe lace. Shulchan Aruch Yoreh Deah 157:1
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In regards to idolatry, immorality (adultery and incest), and spilling of blood, even if this [crime]
would occur in private and in the absence of a governmental decree and even if the Gentile's
only intention was the fulfillment of his own pleasure, nevertheless one must let himself be
killed in order to avoid violating the law. . . . This applies to any prohibition linked to these sins,
even for those crimes where the penaty is not death but just a ssmple admonishment.
Nonetheless, even in those situations one is required to give up his life rather than sinning.
Shulchan Aruch Yoreh Deah 157:1

IV.  AnlInspired People

A.
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[The B'nai Basaira, the leadership of the Sanhedrin, prior to Hillel,] asked [Hillel], “Master,
what if a man forgot and did not bring a knife [to the Temple to slaughter the korbon Pesach -
the personal Passover sacrifice, which was scheduled to be brought on Shabbos,] on the day
before Shabbos?” “I have heard this law,” he answered, “but have forgotten it. But leave it to
Isragl: if they are not prophets, yet they are the children of prophets!” On the morrow, he
whose Passover [sacrifice] was a lamb stuck it [the knife] in its wool; he whose Passover
[sacrifice] was a goat stuck it between its horns. [Hillel] saw the incident and recollected the
halachah and said, “Thus have | received the tradition from the mouth[s] of Shemaiah and
Abtalyon.” Pesachim 66a
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R. Hisda said: At first, before Israel sinned [against morality], the Shechinah (the Divine
Presence) abode with each individual; as it is said (Deuteronomy 23:15), “For the L-rd your G-d
walks in the midst of your camp.” When they sinned, the Shechinah departed from them; asit is
said (ibid.), “That He see no unclean thing in you and turn away from you.” Sotah 3b

V. The Mission of Isradl

A.
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Now therefore, if you will obey My voice indeed, and keep My covenant, then you shall be My
own treasure among all peoples; for al the earth is Mine; And you shall be to Me a kingdom of
priests, and a holy nation. These are the words which you shall speak to the people of Isradl.
Exodus 19:5-6
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For you shall be a kingdom of priests to given understanding and guidance to the entire human
race so that they call together in G-d’s name and serve Him in unity. Seforno, ibid.
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I, the L-rd, have called you in righteousness, and will hold your hand, and will keep you, and
give you for a covenant of the people, for alight to the nations; To open the blind eyes, to bring
out the prisoners from the prison, and those who sit in darkness, out of the prison house.
|saiah 42:6-7
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R. Elazar said: The Holy One, blessed be He, only exiled Israel among the nations in order that
proselytes might join them, for it is said (Hosea 2:25), “And | will sow her unto Mein the land.”
Surely aman sows a se'ah in order to harvest many kor (a kor equals 30 se'ah)! Pesachim 87b

D. Each individual member of this people, as long as he has not solemnly separated himself
and voluntarily excluded himself from its community, accepts his share in that great mission of
dispersion. ... Solomon Ludwig Steinheim
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VI.  The Sanctity of Shabbosand Yom Tov
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Remember the Sabbath day, to keep it holy. Six days shall you labor, and do al your work; But
the seventh day is the Sabbath of the L-rd your G-d; in it you shall not do any work, you, nor
your son, nor your daughter, your manservant, nor your maidservant, nor your cattle, nor your
stranger that is within your gates; For in six days the L-rd made heaven and earth, the sea, and all
that is in them, and rested the seventh day; therefore the L-rd blessed the Sabbath day, and made
it holy. Exodus 19:8-11
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[Originally two days were kept outside of Eretz Yisrael because the populace were not familiar
with the astronomical system of determining the new moon and the exact date of the onset of
Rosh Chodosh - the new month.] But now that we are well acquainted with the fixing of the new
moon, why do we still observe two days? Because [the Sages in Eretz Yisrael] sent [a directive
to the Jews of the Diaspora): Give heed to the customs of your ancestors which have come down
to you [and continue to observe two days]; for it might happen that the government might issue a
decree of forced assimilation [and the system of establishing the calendar might well again be
forgotten] and thus would lead to confusion [and violation of the Yom Tov - of the holidays|.
Beitza 4b



