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CAN YOU ANSWER THESE QUESTIONS?

1. What prompted Rav Y osef Caro to write the Bais
Yosef?

2. What system did he utilize to make hisfinal rulings?

3. Describe the Rabbinic reaction to the publication
of the Bais Y osef and the Shulchan Aruch.

4. 'Who was Rav Yaakov bei Rav's closest disciple?

5. Describe the relationship between Rav Y osef
Caro and Rav Moshe of Trani.

This and much more will be addressed in the sixth lecture
of this series: "Rav Y osef Caro and the Creation of the
Shulchan Aruch”.

To derive maximum benefit from this lecture, keep these
guestions in mind as you listen to the tape and read through
the outline. Go back to these questions once again at the
end of the lecture and see how well you answer them.

PLEASE NOTE: This outline and source book was
designed as a powerful tool to help you appreciate and
understand the basis of Jewish History. Although the
lectures can be listened to without the use of the outline, we
advise you to read the outline to enhance your
comprehension. Use it as well as a handy reference guide
and for quick review.
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RAV YOSEF CARO AND THE CREATION OF THE SHULCHAN ARUCH

l. The Bais Y osef

A.

N1M2077 IWANWIT . . . 37T 1977 1330 OPwI 1IND wwnI 1PRIXIDIA 0o 117 199K 00 1Y

12 3pY° /7 NI PIVT 13 PPRW TRI08 7357 7IRW KDY NIV 1273 npIvnmnn 197
0" 7YX ‘02 INNTRAN WIRIT

Because the period of our diaspora has extended for so long, our strength has waned, our
hearts are desolate, our hands are weak . . . , the logic has become faulty, arguments have
grown, opinions have increased, and there is no halachic ruling that does not have a
divergence of opinion. . . . R. Yaakov ben HaRosh - Preface to the Tur
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During thislong exile, as we were cast from place to place, scattered [amongst the
nations| and experienced so many terrible tragedies which followed in swift succession,
the words of the Prophet [Isaiah 29:14] were finally fulfilled, "The sageswill lose their
wisdom etc." The vigor of the Torah and its disciples have become diminished. The
[authority of] Torah has become divided into not just two schools, [like Bais Shamai and
Bais Hillel], but rather into countless schools. Thisis due to the many works which were
composed explaining the jurisprudence and legal system of the Torah. Even though the
authors, of blessed memory, intention was to enlighten our state of darkness, from their
positive light, from which we have benefited, there was incidentally created great
confusion. Each one composed an independent work which either duplicated that which
was already written and composed or contradicted the other authors without making
mention of them. For many  Poskim (Talmudic legal authorities) will cite a certain
halacha without comment, asif it were universally accepted, and, when research is done,
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you will frequently find that some great authorities disagree with that decision. Thisis
constantly apparent to anyone who reads carefully the works of the authorities and
researches their sources in the Talmud and early authorities. Preface to Bais Y osef
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If a person were to research the source of every halachain the Talmud, commentaries and
Poskim (Talmudic legal authorities), he would find it to be extremely difficult. He would
find it even more difficult if he didn't know the location of the source in the Talmud.
Even though the Holy One, blessed be He, has graced us with the commentary [to the
Mishna Torah of the Rambam] by the Rav HaMagid (R. Vidal of Tolosac. 1360), of
blessed memory, and to the work of Rabbainu Y erucham (c. 1280-1350) who have
directed us to the sources of the halacha in the Talmud, one who reads these works
carefully will recognize their shortcomings. If one doesn't possess great erudition in the
Tamud and other related areas, he may well search in vain in the previously named
works for the source of aparticular halacha. In the case of the Magid Mishna, this may be
because that halacha is based on atext which disagrees with the text of the Rambam, of
blessed memory or hisinterpretation. In the case of Rabbainu Y erucham, since on
occasion, in order to preserve brevity, he may not have cited all of the opinions regarding
a halacha, or he may have cited the entire source material in afew of the pertinent areas
and and only cited one or afew of the sources in the other areas, the researcher may toil
invain to find all of the source material to that particular halacha. Besides al of that,
when one researches a source in the Talmud, he must also research Rashi's commentary
together with Tosefos and afterwards the Rif, the Rosh, the Ran, the Mordechai, the
Rambam and all of the other authorities as well as the great works of responsa (teshuvos),
to verify if that halachais universally accepted or if it isthe subject of argumentation
and, if so, the full range of opinions, and the final ruling. Ibid.
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It isobviousto al that thiswork islimitless. If, for asingle halacha, one has to do such
research, all the more so [tremendous effort is needed] to clearly uncover the sources of
all of thelaws and to include all of the dissenting opinions and their analysis. Even if one
wereto research every single din in the Tamud with the commentaries and the opinions
of the Poskim, which is a massive undertaking, since forgetfulnessis so common, [itis
quite likely he will forget what he has already |earned], especially the vast amount of
minutiae, and will have toiled in vain, G-d forbid. If a person were to take what would
seem to be a short cut, such as the condensed versions of halacha such as the Sefer
Mitzvos HaKatan [by R. Yitzchak of Corbeil (d. 1280)], or the Agur [by R. Y aakov
Landau (d. c. 1487)] or the Kol Bo [an abridged version of the Orchos Chaim written by
R. Aharon HaKohen of Lunel (d. c. 1325)], he would in reality find himself to beon a
long detour, for he would never be able to properly know any halacha [and he would be
forced to back track and study the halacha from the sources]. Thisis especialy the case
with the Agur, because he so very often quotes the exact but very ambiguous language of
the Tur, without offering any explanation. 1bid.
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Because of this, I, Y osef ben HaRav Ephraim ben HaRav Y osef, zlh"h, the most
unworthy of my clan (lit. group of thousand), have arisen to give honor to the L-rd of
Hosts, and have taken vigorous action (lit. shaken out the hem of my garment) to remove
the obstacles (lit. rocks) from the path and decided to compose awork that would include
al of the dinim (laws) that are practiced today together with an explanation of their
sources from the Talmud and all of the various opinions of the Poskim (legal authorities),
without exception. In order to avoid quoting those that preceded me, | did not seefit to
compose this as an independent work. | decided, therefore, to attach this to awork of one
the prominent Poskim. | originally thought to attach it to the Mishna Torah of the
Rambam, z"l, since he is the most prominent of all of the Poskim. | retracted, however,
because he only quotes a singular opinion, [his own], and | would have to elaborate and
guote the opinions of the other Poskim aswell as their reasoning. |, therefore, decided to
attach it to the Sefer Arba Turim, written by Rabbainu Y aakov ben HaRosh, z"'l, because
he included most of the opinions of the Poskim[in hiswork]. 1bid.
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The purpose and format of thiswork isto clarify the  din which the author of the Arba
Turim quotes, whether its source is aMishna, a Braiisa, a Tosefta, a statement of the
Tamud Bavli or Yerushalmi, a Sifra, aSifrei, or aMechilta. [We will] explain whether it
isuniversally accepted or whether the  din isthe subject of argumentation between
Tannaimor Amoraim and the author of the  Arba Turim ruled in favor of one of the
opinions. We will [also] explain the reasoning behind his decision. If the author of Arba
Turim quoted the arguments of thevarious ~ Poskimregarding acertain  din, we will
explain the rationale behind each one of these arguments and its source from the Talmud.
If the author fails to quote the arguments of certain Poskim. . . we will quote their
opinion together with their reasoning. If the words of certain Poskim are not clear,
whether they are quoted by the author or not, we will explain their positions. Thisis
especially so in the case of the Rambam, z"l, as in many instances his positions are vague
and unclear. We will quote the explanations of the Magid Mishna (R. Vidal of Tolosa
¢€.1360) and the Ran (Rabbainu Nissm of Geronda (c. 1290 -1375) and at times when we
feel that their explanation is strained, we will offer an aternate explanation. . . . [In those
instances] when the author of the Arba Turim pointed out a difficulty with the opinion of
any of the Poskim, wewill offer an answer. If there exists anovel legal opinion written
by acertain Posek or commentator, but not quoted by the author, we will quote it and
explainitsrational. Ibid.
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Theresult of al of thisis that anyone who has this work before him will have the words
of the Talmud, Rashi, Tosefos, Ran, Rif, Rosh, Mordechai, Rambam, Hagoas Maimoni,
Magid Mishna, Rabbainu Y erucham, Sefer HaTerumah, Shibolei Hal eket, Rokeach,
Shaarei Dura, Sefer HaT ashbatz, Sefer Hal ttur, Nimukei Y osef, Semag, Semak, Orchos
Chaim, Toras HaBayis, Hagoas Ashri, Sefer HaM anhig, HaAgur, Sefer Baalei HaNefesh
of the Raavad, Teshuvos HaRosh, HaRashba, Rivash, Tashbatz, Maharik, and Terumas
HaDeshen, clearly arranged before him and all of their words will be explained well. In
[addition], in some places we quote from the Zohar. 1bid.
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| originally thought that after [quoting and explaining all of these sources], | would then
make the final halachic ruling and would decide between the various opinions, for this
should be the final result: One Torah with one set of laws. | saw, however, that if we
were to decide between the Poskim on the basis of legal arguments and proofs deduced
from the Talmud, behold there exists a wealth of legal arguments and proofs from the
Baalei Tosefos, Chidushei HaRamban, HaRashba, and the Ran, Z'l , each supporting their
various opinions. Who has the audacity to come and offer additional arguments and
proofs? Who iswilling to place his head in between these mighty mountains and to
decide between them on the basis of [his own] arguments and proofs to demolish what
they have deemed to be a clear proofs and to decide these issues on the basis of
arguments which they themselves contested? |bid.
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| have therefore decided that since there exist three pillars of halachic guidance upon
which the house of Isragl rests, the Rif, the Rambam, and the Rosh, z"l, it only makes
sense that where two of the three agree, we should rule accordingly. The only exception
would be in a case where all of the other scholars of Israel, or the mgjority of the
scholars, disagree with that opinion and, as a result, the common practice is unlike that
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opinion. In acase where one of the aforementioned pillars of halachic guidance has not
indicated his opinion, and the other pillars disagree, behold we have the opinions [of the
other Poskim such as] the Ramban, the Rashba, the Ran, the Mordechai, the Smag, z"l.
Whatever the majority decides, so should the halacha be decided. In a situation where
none of the pillars of halachic guidance has indicated their opinion, we should rule
according to the opinion of the most well known scholars. This approach isthe "royal
highway", which logic dictates it to be the most likely to be free of obstacles. 1bid.
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If it isthe custom in certain countries to forbid some things, even though we have
decided differently, the local residents should abide by their own custom, for they have
aready accepted upon themselves the opinion of the scholar that forbade the thing and it
is forbidden to act with leniency asit is stated in the chapter "Makom Shenohagu”
(Pesachim 514). I bid.

H.
D°7I0 VAR IR 7T WIDAT D07 AT LD 21573 175 TV P18V WK T TR

WX 175X PYA PRNDWRT 2757 NIW 2°DIPTTIRD 1PNPNANM 3 0T 1% PRRIP WX
XI177129 NI IV SNPOYNIT IR 17R2 NIw HIPRD K70 77 012 2720 11°hyn 0aa
390 §7°0 VEWM JWIT A0 N2 .W7YT NIW TV RN

| will bless Hashem who has given me counsel and has blessed me up until the present to
begin and finish this extraordinary work, the commentary to the Arba Turim which | have
called Bais Y osef. | began [writing this work] in the city of Adrianoplein the year 5282
(1522) and | finished it in the city of Safed, whichisin the Upper Galilee, on

Wednesday, the eleventh of Elul, in the year 5302 (1542). | was involved in correcting
[the manuscript] and producing arevised version [for an additional twelve years]. This
was completed in the year 5314 (1554). Bais Y osef Choshen Mishpat 426
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All of the scholars of the Torah, the Rif, the Rambam, and the Rosh, argue your merits
before the Holy One, blessed be He, because you are involved in explaining their
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respective positions and you rule according to their opinions. . . . The Rambam created a
wonderous work which discusses the entire Torah. From histime until the present, no one
has arisen to make a compilation of all of the words (opinions of Torah scholars) as you
have. Magid Meishorim, Friday night, 22nd of Adar |

J.
7T 91TV 713 Y WK R 737727 1IRP HOI° 17N 0°IDR 17 HOT PYRT IR
32 7799 A T 11y T 5RAwe 9133 D53 vwbdnat 10°5771 §d N2 99D 1and
ny 53 I 77 9V (71 1°29709) 271 K™D NI NIDoIN DWITR 13w
,77I0 127 A% — 257 12 XXM 12 wHwnn PIrnnw (a1 93] 1590 0077 n (02n Hwn)
MM .0°737 7397 JLRWD 2°0°0TAN 01 [avL (73 R¥ID — 173 720 OIRW 77 93
NPAW J0°DTY 1M 93 702 119 KDY 0775730 2WITR 12 I0°15°W NPIW DBTIWS NYTa
RIPW *75 10°577721 D70 Y 02191 DWITN NIPYAR *Nma 197 *and on ¥o3° 07w
55 37 99 1737 79 1723 IMIPHa 727 53 10°13° HO N°aT 0DTIWIT OIXR DD A XN
IR O "7 N2 P72 00?2 ANTPI .0°377 PR NIDTY NDXY 10702 YT PO OIR

These are the words of the humble one, Y osef ben HaRav Ephraim ben HaRav Y osef
Caro, zIh"h. Hashem has helped me to compose the Sefer Bais Y osef, to publish it, and
to have it become widespread throughout every Jewish community. In addition, Hashem
has helped me review all of thisand | have gained additional insights and | have made
new corrections, as our Sages, of blessed memory, have said (Eiruvin 54b) regarding the
versein Prov. 5:19, "Just as an infant who suckles at his mother's breast constantly finds
new milk, so too regarding the words of Torah, every time aperson contemplates Torah,
he discovers new ideas that bring him satisfaction (lit. taste).” In addition, the publishers
deleted many items. | originally thought to make a second printing that would include all
of the additional insights which | mentioned above. | was not successful, however, as
they hurried and made a second printing before they received my [newest] writings. |
therefore decided to put my newest insights into a booklet and to publish it so that it will
be available for anyone. Whenever there will be an additional printing of the Bais Y osef,
the publishers can insert [these new insights] into their respective places. In the
meantime, however, every man can have pleasure from it. May the desire of Hashem
meet with success through our efforts to give merit to the community. Prefacetothe
Sefer Bedek HaBayis, R. Yosef Caro
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This name was given to him by the Magid. He said. "Call your work Bais Y osef or
Shulchan Aruch." See [for yourself] in the Sefer HaMagid. Y ou should know that |
received atradition from agreat man in both wisdom and fear of G-d, who had received
it from a great Rav, who received it from elders, that there was exhibited in the
generation of Maran [R. Y osef Caro], Z'l, ageneration in which lived R. Moshe
Cordovero and the Arizal, and al of the other holy people, a special assistance from
Heaven, because the Jews in that generation were in need of awork that would assemble
all of the laws and would reveal their sourcesin a manner that would bring it to afina
halachic conclusion. In that generation, there were three Rabbis who were fit for such an
undertaking. One of them was R. Y osef Taitatzak. The other was R. Y osef Caro. The
third was Rav Y osef ibn Lev. It was agreed upon in Heaven that the law would be
revealed through Maran HaK odesh (our holy teacher, R. Y osef Caro) because of his
tremendous humility, asis evident in his holy works. Shem HaGedolim, Chido

. The Shulchan Aruch
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The great work which | composed as a[commentary to] the Arba Turim, which | called
Bais Y osef, is a compendium containing al of the dinim which are found in the writings
of al of the Poskim, modern and ancient, together with all of their sources, the Talmud
Bavli, Talmud Y erushami, Tosefta, Sifra, Sifrel, Mechilta, the commentaries and
Poskim, and the writers of responsa, both modern and ancient. Every single dinis
explained very well in an orderly system. . . . | then saw the need to make a concise
compilation of the most significant (lit. lilies and sapphires) dinim contained in the Bais
Y osef in a pure but comprehensive style, beautiful and pleasant, so that the perfect Torah
of Hashem, will flow in the mouths of every Jew and, when a Torah scholar is asked a
halachic question, he can answer without hesitation. . . . and he will gain clarity in every
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practical halachawhich hewill be asked, asit will flow from his mouth. This work will
serve as central tower towards which everyone will seek direction. It is divided into thirty
sections so that one can study a section a day and finish the cycle every month. Through
such aperson will be fulfilled the statement, "Fortunate is he who comes here (to the next
world) with his studies al prepared.” (Pes. 50a). In addition, younger students can
constantly study it and put it to memory so that the text will be clearly arranged in their
mouths from their very youth, ready to be implemented all through their lives. Men of
intelligence will shine like the firmament as their worry and toil will cease. Their soul
will find delight as they ponder over this precious work, clearly establish halachic
guidelines without any reservation. | have called this work, " Shulchan Aruch” for the
student will find many things of delight clearly systematized. | trust in the Highest
Kindness that through this work, the whole world will be filled with knowledge of
Hashem, both young and old, student and astute scholar, erudite sage and penetrating
intellectual. Preface to Shulchan Aruch

1. The Rabbinic Reaction to the Bais Y osef and Shulchan Aruch
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Y ou should know that | received atradition from the senior G-d fearing scholars of Torah
who heard it from the holy mouth of the great Rav, the angel and holy man, R. Chaim
Abulafia, that he possessed a tradition regarding the legal principle that Maran [R. Y osef
Caro] used in deciding halacha, i.e. to follow the three pillars of halacha, the Rif, the
Rambam, and the Rosh . . ., that close to two hundred Rabbanim in his generation agreed
to this approach. The aforementioned Rav used to always say that anyone who follows
the rulings of Maran is actually implementing the ruling of two hundred Rabbanim. . . . |
also heard that when the Bais Y osef was first published, the Rav R. Y osef ben Lev
(Maharival) stated that this work would actually diminish Talmudic erudition and he
commanded his disciples not to study it. They would study the Sefer HaTurim in his
presence and he would be an open source for any din stated therein. Dueto hisimmense
erudition, there was never atime that the source of any din would elude him. Soon after



Series VIl 10 Lecture #6

he had issued his decree [not to study the Bais Y osef], they were studying a certain
halacha and the Rav wasn't at all able to deal with the situation in the Bais Medrash. He
had simply forgotten the source. Try as he may, after looking through every conceivable
source, he still couldn't find the source. The Maharival then said, "It seemsthat it is
decreed in Heaven that the Sefer Bais Y osef should spread across the world. Go and look
it up." Assoon as they opened it up, they found [that he had written] the Talmudic source
of the din. Because he was well acquainted with this sugia (subject matter) and yet the
source eluded him, he understood that in Heaven they had granted special merit for the
Maran and from then on, he allowed them to study the BaisYosef.  Chida, M aar eches
Bais Y osef

B.
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... | began and amost finished a compilation of all of the insights of the halachic
authorities and their responsawhich | arranged as an addendumto the Tur. ... | was
gripped with fear and trembling when | heard that the lamp of Israel, the leader of the
Diaspora. . . [R. Yosef Caro,] composed the Bais Y osef, [awork in which it is obvious]
to al that it is a superior work with an immense amount of superb material contained
withinit. | was disconcerted that all that | had toiled . . . and al of the sleepless nights
had al beeninvain. My words compared to those of the Sage [R. Y osef Caro] are
insignificant. What useis alamp in the middle of theday?. . . Prefaceto Darkei Moshe
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Thus says Moshe, son of my father and master, Yisrael, of blessed memory: Since the
Gaon, the author of the Bais Y osef and his Shulchan Aruch (the Set Table), a wise man,
greater than a prophet, who has prepared his feast and whose table is set, did not leave
room in which to make improvements, with the exception of assembling the opinions of
the later authorities and to issue rulings based upon the customs of these [Ashkenazic]
lands, | have come to spread atablecloth on top of the set table (Shulchan Aruch) which
he composed. Upon it are all kinds of precious fruit and delicacies which a person loves.
Thisis not, [however,] the table [which isfit] to be set before Hashem. It was not as yet
placed before people who live in these lands where the majority of the customary
practices are not in concert with hisrulings. . . Through this, many things have become
widely disseminated which do not follow the rulings of the scholars whose waters we
drink, the most famous of the Ashkenazic authorities, who were always our guides (lit.
eyes). The earliest generations used their works as the basis of their rulings. | am
referring to the Ohr Zarua, Mordechai, Rosh, SeMaG, HaGohas Maimon, which arein
turn built upon the words of the Tosefos, the Sages of France, from whom we are
descended. | have already elaborated upon this, thank G-d, in the preface to my work in
which | took issue with the writings of Gaon R. Caro, may he live forever. | have seen
that al of hiswords in the Shulchan Aruch are presented as if they would have been
given by Moshe from the mouth of the Al-mighty. The students will come after him and
drink up hiswords without disagreeing and thereby overturn all of the customs of these
countries. Preface to HaM apah
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Rabbainu Y osef Caro, on hisown initiative, made final decisions regarding halachic
rulings based only upon his own whim (lit. opinions of the stomach), in most instancesin
matters of issur V' heiter (ritual law - that which is permitted and that which is forbidden).
Thisal runs counter to our own traditions which we have received and practiced up until
this day. The students, [reading his work,] are following his words and rulings and don't
realizethat it is at the cost of their lives, for often times he has decided against the
position of Tosefos and the Poskim (legal authorities) which is our custom to follow. . . .
Thisisthe state of thisterrible situation: What peopleread ina  sefer, they believeto be
true. Even if anyone will subsequently arise, even if he screeches like a crane that the
halacha is not so and brings conclusive proofs or even atradition, they will pay no heed
tohim. ... Itissufficient cause for alarm that R. Y osef Caro based his decisions upon
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these three Torah giants: The Rif, the Rosh, and the Rambam, and where two of them are
in agreement, he ruled accordingly and did not concern himself with the opinions of all
the other Torah giants, asif he possessed the received tradition from the time of the
Elders; but in addition, there are many places where he did not plumb the depths of the
halacha. . . . Besides all of the above, he did not have before him corrected texts and he
copied over the errors that he found in print. Often times, he deduced principles based on
those errors. Preface to Yam Shel Shlomo - Chulin
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The Shulchan Aruch was composed by R. Y osef Caro at the end of hislife. Because of
his weakened state, he did not carefully scrutinize many of the things which he wrote
down. TeshuvasR. Yaakov Castro 20
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| tried seriously to find some sort of merit for him. How could he rule like this to cast
aspersions on the daughters of Israel that they have relations being in a state of nida.
After much research, | discovered the source. | ask forgiveness from his honor. He,
however, has erred in this matter because he looked at the Shulchan Aruch which HaRav
Y osef Caro composed for children and the uneducated. TeshuvasR. Yom Tov Tzalon
1.67
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The fourth volume, which is a commentary on the Shulchan Aruch, | called Sfer
Mieeros Aynaim, as it will enlighten the eyes of those who research the difficult passages
of the Shulchan Aruch and the Glosses of the Ramo. It is forbidden to issue any rulings
without [consulting] this commentary. Prefaceto Sefer Mieeros Aynaim, R. Yehoshua
Falk, HaCohen
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It isimpossible to rule according to the Shulchan Aruch in the majority of cases, because
amost all of hiswords are taken verbatim from the Rambam, especially regarding
monetary matters. Besides this, we see that there are countless questions that arise on a
daily basis and in most cases the great sages disagree as to how to proceed. One needs an
extra measure of wisdom and great erudition to resolve these issues satisfactorily. It is
impossible for anyone who is not accustomed to the study of Talmud to issue valid
halachic rulings, asit is stated in the Talmud, in the third chapter of Sota. If it isdifficult
to decide on the basis of the other  Paskim, most certainly so in regards to the Shulchan
Aruch. Teshuvas HaBach HaChadoshos 42

V. R. Moshe MiTrani
A. Family
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From amongst the exiled scholars of Castille were two brothers whose family came
[originally] from Trani in Apulia (Italy). They [left Portugal and] arrived in Turkey in the
year 5257 (1497). One of them was the expert Rav R. Aharon of Trani. . . . His brother,
the exalted scholar, R. Yosef Tran, z'l, was the father of my grandfather, my master,
HaRav Moshe. Preface to the Drashos (Homilies) of R. Yosef of Trani, by hisson, R.
Moshe
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The sage R. Aharon of Trani, z"l, had asked me regarding this  din, and we decided to
follow the ruling of the author of the Ittur and the Rambam, z'l.  Bais Y osef, Choshen
Mishpat 77
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M oshe the son of the honorable R. Y osef, zIh"h, of Trani. Teshuvas M abit 1:41
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Since[R. Moshe b. Y osef] was a young boy, he didn't remove himself from the tent [of
Torah study], for he came to the city of Adrianople and poured water on the hands of
(studied under) the Rav, hisuncle[R. Aharon]. Prefaceto Tzafnas Paneach from his
grandson, R. Moshethe son of Rabbainu Y osef of Trani (Maharit)
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| was there [in Adrianople] in my youth and | grew up in the same place that he grew up,
in the Yeshivaof R. Yosef Fagi, zIh"h. At that time in Adrianople, that was never the
custom in any of the synagogues. Teshuvas M abit 1:180
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Our master, the great Rav, [R. Yaakov Bel Rav], z'l, was asked to join the Heavenly
Y eshivaon the first of lyar, 5301, and foresook the world of the living Rabbis. I, his
beloved disciple, together with his cherished son, drank his water and poured water on
his hands. Teshuvas Mabit 1:103
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Since the days of my youth, from the year 5281 (1521), | took a leadership role in Safed
in all matters dealing with the sanctity of Eretz Yisrael. From then on until the present,
this eve of Rosh HaShanah 5335 (1574), | have expounded on the questions that were
posed to me and | have made myself available to respond to all that the Sefardic
(Spanish) Jews who came here to Safed requested of me and G-d has inspired me to
rebuild itsruins. Teshuvas M abit 3:48
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For the last fifty years, since the day that | began to spread Torahin  Kahal Bais Yaakov,
from the year 5285 (1524) to the beginning of the year 5335 (1574), which will hopefully
cometo usin peace, | have refused to speak to any man of wealth who newly arrivesin
the community and ask him to become a member in my congregation. [I have always
followed] the agreement that was made between the two congregations [ Kahal Gadol and
Kahal Bais Yaakov ]. Recently many individuals, some of whom are scholars who are
members of Kahal Gadol , have [agressively gone out] to greet new men of wealth as
soon as they enter the gates of the city and induce them them to join the synagogue of
Kahal Gadol by pointing out its larger size and prestigious leadership and by telling them
that it isonly befitting that all men of wealth join their ranks. Their true motivation,
however, isto increase their charity fund through their donations as well as their general
wealth and to diminish the charity fund of Bais Yaakov which cannot adequately support
the poor and the Torah scholars of their community nor their Sheliach Tzibbur (Chazan).
Teshuvas Mabit 3:48
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| heard in the name of the reliable elder scholars that the Rav, Mabit, z'l, was the |eader
of the generation and would stand to mend the breach in any matter that pertained to the
general communities. Sefer Korel HaDor os, R. David Conforte
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We owe our thanks to the Master of al, who has left us with aremnant and has not
negated [from our midst] alofty and great saviour, our master and teacher, the Gaon and
wonder of our generation, R. Moshe of Trani, may Hashem protect him, to adjudicate for
al of Israel and to enlighten the eyes of al those who inquire regarding the perfect Torah
of Hashem, the source of the restoration of the spirit. Through him, peace was restored
amongst all of Isragl and quarrels were minimized. Whether in the resolution of conflict
or of answering queries, everyone follows the master implicitly. Teshuvas M abit 2:171
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| know that his sterling reputation has been well established for many years amongst al
of Israel as being one who has the ability to tear apart mountains through his  pilpul, to
crumble boulders with his erudition, and to uproot mountains and crush them together
[with his deep analysig]. . . . Teshuvas M abit 3:89

V. The Clash of the Titans
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There was an incident where many Jews were traveling on alarge ship which had many
hundreds of Moslem passengers. Most of the people and their merchandise wasin the
bottom room (the hold) of the ship which is below the place (deck) where the owners of
the ship and the sailors walk. There is no other entrance to the deck save asingle
doorway (hatch) through which the people can descend or ascend when the door is open.
A tremendous storm at sea suddenly appeared, the ship began tilting over to one side and
water started to pour in. There were three or four Jews on the deck with afew Moslems.
Asthey saw that the ship was about to sink, they opened the door to the hold and spoke
to their brethren in the hold. All of them [were huddled] together and crying. They were
offering their pleasto G-d, and confessing their sins as they sobbed, for they saw that
their death was imminent. Suddenly, the ship turned over on its side and the men that
were on the deck were thrown overboard into the sea. They swam around the ship until
they were able to climb on top of its frame which was now like an overturned cake. They
were there in that position for a half an hour as the ship was slowly sinking, for the
weight of the cargo in the hold forced the ship down. The ship then sank without a trace.
The men that had clung to its sides swam in the direction of asmall life boat which had
been attached to the large ship. Most of them died, but afew managed to board the life
boat. Amongst them were two Jews and one of them arrived here and related the above
story including the detail that all of those that were originally on the deck who did not
reach the life boat, drowned. They saw them swimming on the water. Amongst them
were three Jews. They weretold afterwards that their dead bodies floated on the water
until they reached some island where they were buried. He said, however, that it seemed
to them that the Jews that were in the ship's hold died as soon as the water entered the
ship, for there was no way for them to leave the ship, asthe ship turned over face down
and sank to the depths. They did not see any man who was below in the hold, Moslem or
Jew, that |eft the ship, dead or alive. They all remained in the hold as the water entered.

We have to look into the status of the men in the hold, whether we treat them asiif they
drowned in mayim shiayn lohem sof (water that does not have avisible shoreline) or not.
It seems that one can rule leniently regarding the marital status of the wives of those men

who werein the ship's hold  and one who does so is not considered asif he allowed
remarriage in asituation of mayim shiayn lohem sof, aswe are about to explain. Evenin
atrue situation of  mayim shiayn lohem sof, the Mordechal writes, "The followingisa
responsum of R. Eliezer of Verdun: By the fact that the Talmud states, 'In a case of
mayim shiayn lohem sof , hiswife is forbidden [to remarry]’ and does not state, 'Sheis
forbidden forever', one can possibly conclude that she is not forbidden forever. It appears
that that is so, since my mentors, of blessed memory, relied upon the sages of the
generation and those G-d fearing [scholars] who paid great attention to the details of
incidents that befall people and they took great painsto find a basis to allow awoman
who had been left an  Agunah for four yearsto remarry. There was a strong basisto
assume that her husband had drowned since his persona articles, which he had carried
with him on the ship, were found on the sea shore." Behold that thereis a place and a
responsibility for the sages of the generation to pay special attention and to use their
intelligent faculties, eveninacaseof mayim shiayn lohem sof , where thereis strong
evidence that the person drowned. Most certainly that is the casein our situation where
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this [arguably may not even be mayim shiayn lohemsof ]. . .. | am confident in what |
wrote above and am prepared to issue an actual ruling if two other scholars, who are
Baalei Hahoraah (legal authorities) will also agree with me and affix their signatures [to
this responsum]. The humble Moshe b. R. Y osef zIh"h of Trani. The scholar R. Avraham
Shalom also put his signature to thisruling. Teshuvas M abit 1:186
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Two years after | issued my ruling, which was contingent on its being signed by two
scholarswho are  Baalei Hahoraah (legal authorities), but only one scholar actually
signed, a man came before me and wished to marry the [alleged widow]. | told him that |
only issued my ruling on condition that two scholars who are Baalel Hahoraah sign.
[Since heisinterested,] he should speak to whomever scholar he chooses and ask him to
research thisissue and see if he will agree to the lenient ruling that | made. Although he
tried, he could not get any scholar to take off time from his studies and exert the required
effort to research the matter with the exception of R. Y osef [Caro], may Hashem protect
him, who had already disclosed to me his opinion, which was to be stringent in the
matter. [As aresult,] the man was forced to abandon his attempt to marry her. After many
months had passed, almost a year, another man came and asked me my opinion in the
matter. | pushed him off for several days by restating my original position. He [likewise]
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attempted to convince some of the scholars [to ook into the case], but they didn't respond
to him. | then told him to go to R. Avraham [Shalom], may Hashem protect him, to ask
him to agree to the lenient ruling and, if he seesfit, to grant him permission to marry this
woman, | too will agreeto seeto it that it will be carried out, since the few scholars that
were asked refused to research the matter. R. Avraham replied that he did not feel that it
would be proper for him to grant him permission unless a scholar of the man's own
community would do so likewise. The man left in arage of temper, got together two men
and was mekadesh (married) her in their presence. When the sage, R. Y osef (Caro), heard
this, he sent [an emissary] to publicly proclaim aban against this woman as he had
repeatedly warned her not to get married and she had disobeyed hiswarnings. | said that
he had acted incorrectly for aBais Din is not required to warn awoman whose husband
drowned in mayim shiayn lohem sof not to get married. That which we tell her not to get
married isonly if she asks the Bais Din. Only then do wetell her not to get married. . . .
Since three years had aready passed and no scholar wished to get involved in this
halacha, | did not think that any other scholar disagreed with my position with the
exception of R. Y osef, may Hashem protect him. If any scholars who were Baalel
Horaah (legal authorities) would agree to prohibit this woman from remarrying after
thoroughly researching and discussing the matter, | wouldn't disagree with them, G-d
forbid, in practice, for we have to follow the mgjority. What was done, however, in
regard to making a public pronouncement against this woman and forcing the one who
was mekadesh this woman to divorce her, was essentially done at the behest of the sage,
R. Y osef, and it seems to me that he acted improperly even according to his
understanding. . . . After | saw that the aforementioned sage, [R. Y osef], went through the
effort of having other scholars sign a document which he had prepared stating that no
other scholar should attempt to issue alenient ruling to allow this woman to remarry,
even though such an agreement isimproper, | no longer wished to grant her actual
permission to get remarried, but only to write about the theoretical aspects of the issue.
May Hashem plant in our hearts His love in order that we serve Him in unity. The
humble Moshe b. R. Yosef zIh"h of Trani. Teshuvas Mabit 1:187
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After that, | found the ruling of my mentor, the great Rav, R. Y aakov Bei Rav, zIh"h,
regarding someone whose feet were tied to a board on a ship when the ship sank. No one
has heard from him since the sinking, over two years ago. He wrote that, according to all
opinions, the woman is allowed to remarry. He elaborated [in his responsum] and stated
that the prohibition relating to mayim shiayn lohem sof is Rabbinical, for according to the
Torah she is allowed since most people under such circumstances do not survive.
Because of the minority of [those that do survive], such as those that are quoted in the
Tamud, they forbade initiating a marriage under these circumstances but they stated that
if they did get married they would be allowed to remain so. Accordingly, we have the
power to forbid them from entering marriage only in those cases that are similar to those
guoted in the Talmud. If there are other factors that would have prevented the victim
from surviving, so that even if he would have chanced upon a [floating] board, he still
could not have been saved, we do not have the power to forbid his wife from remarrying
and adding to the law that the sages instituted. . . . In addition, he quoted the responsum
of R. Eliezer of Verdun, z'l, to provethat if there would be strong evidence of drowning,
they did release the woman eveninthe case of mayim shiayn lohem sof . In addition, he
guoted aresponsum of R Eliezer of Metz who alowed the remarriage of the wife of R.
Shlomo Morono, whose ship sank. Even though there were no witnesses, only logical
arguments and circumstantial evidence, he allowed her to remarry. He wrote that the
matter is dependent upon the assessment of the sages and G-d fearing scholars in every
generation. In addition, he quoted the responsa of the Gaonim. . . . In our situation there
was clear testimony and time [underwater] way beyond the possibility of life. Thereis
absolutely no doubt [that this woman is allowed to remarry], both according to Torah and
Rabbinic law. Mabit. Teshuvas Mabit 1:188
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In the year 5292 (1531) theyear of  Shemitta, | had the desire to research and write
concerning wine [of that year] that was grown on land owned by non Jewsin Eretz
Yisrael but was nismarchu (processed) by a Jew, whether it was subject to the laws of
tithes as in other years, or not. There was no clear custom in Eretz Yisrael. Some had one
opinion, others another opinion. Most did not tithe. Just as when the halachais not clear,
one should follow the custom, so too, when the custom is not clear, one should follow the
halacha. After some research, | found proof from many sources, according to the
limitations of my intelligence, to exempt the produce under these circumstances from
tithes. [R. Moshe of Trani.] Teshuvas AvkasRochel 23
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All of the above is a quote from R Moshe of Trani, may Hashem protect him. I, Y osef
Caro, however, disagree with the aforementioned sage. . . . Afterwards they wrote to me
from Jerusalem that their ancient custom was to separate  terumah and maasar (tithes)
from produce that was grown in the seventh year on land owned by non Jews but was
nismarchu (processed) by Jews. This reflects my opinion and | was delighted. These too
are the words of the humble Y osef Caro. Teshuvas Avkas Rochel 24
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Thisis the statement of Y osef Caro. After the sage, R. Moshe of Trani, wrote this second
letter, he wanted to implement his opinion this past Shemitta but the [other Rabbis]
protested. Thislast Shemitta, which wasin the year 5334 (1573-1574), he took the bold
and fearless step of attempting to implement his decision. The other Rabbis of the city
arose and carefully read through all that he had written on the subject. After athorough
analysisthey saw that his position was without substance and they proclaimed a ban of
excommunication in the synagogues, against those who would not separate terumah and
maasar (tithes) from produce that was grown in the seventh year on land owned by non
Jews but was nismarchu (processed) by Jews, just asit is done in the other years. These
are the words of the humble Y osef Caro. Teshuvas Avkas Rochel 25
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In the year 5335 (1575) the soul of R. Y osef Caro, z'l, departed from this earth. While he
was sick, my father, my master, z'l, brought me to him to kiss his hands and he blessed
me. Afterwards my father, my master, saw him, z'l, in adream and [saw] that they had
granted him an additional fiveyears.  Letter from Maharit, the son of R. Moshe of
Trani
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I, the humble one, Y ehuda, the son of the Rav [R. Y osef Caro], zIh"h, because | head that
the sage, R. Y osef of Trani, may Hashem protect him, the son of HaRav HaMabit, z'l,
was collecting the responsa of his father to put them in book form and to publish them, |
felt compelled to hurry and compile my father's responsa so that the final ruling for all
generations should not be [only according the ruling of the Mabit]. Teshuvas Bais'Y osef,
Dinei Kesubos 3

VI. Kesef Mishna
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| reflected upon this work which the great luminary, Moshe b. Maimon, z"l, composed to
clarify the Torah. . . . The following generations, however, were limited in their ability to
understand his words and to plumb the depths of his pure and exact statements. . . .
Thereupon, |, the humble Y osef b. R. Ephraim b. R. Yosef Caro, zIh"h, arose ... | rely
upon Hashem in His kindness to graciously enlighten my eyes, and grant me the
intelligence to plummet the depths of the mind of the Rambam, z"l, and to open my eyes
so that | will understand the wonders of His Torah. | have called this work, Kesef
Mishna, because through it people will develop alonging to understand the words of this
precious work, the Mishna Torah. Preface to Kesef Mishna
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"Maran [R. Yosef Caro] composed the Kesef Mishna after he completed the Bais Y osef.
Thisisthe reason why he neglected to quote certain passages of the Bais Y osef in the
Kesef Mishna. He had already recanted from them [by the time he wrote the Kesef
Mishna]." Thisiswhat Rav Y aakov Castro wrote in a responsum (number 49). . . . 1, the
young and humble one, [have a different opinion]. After having researched several
different subjects, my feeling is that the Bais Y osef is actually a later work and is more
correct than the Kesef Mishna. My conclusion is, therefore, that there is no definitive
order [in the two works relative to each other]. Sometimes he wrote sections of the Kesef
Mishna[relating to certain sugias (subjects)] and later wrote sections of the Bais Y osef
[on the same sugia], and at other times the reverse was true. And there were times that
subsequently he would write an edited and corrected version of that same section of the
Bais Y osef. We have no real basis for knowing exactly which was first. Chida, Shem
HaGedolim
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His overwhelming greatness and prestige is well known, for his halachic rulings and his
holy works, the Bais Y osef, the Kesef Mishneh, the Shulchan Aruch are disseminated
throughout the entire Diaspora. Chida, Shem HaGedolim



