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THE LIGHT OF THE ETERNAL PEOPLE
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THE PHYSICIAN'S RESPONSIBILITY
VS. THE PATIENT'SAUTONOMY

[ Man the Healer
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On going in to be cupped one should say: ‘May it be Thy will, O L-rd, my G-d, that this
operation may be a cure for me, and mayest Thou heal me, for Thou art afaithful healing
G-d, and Thy hedling is sure, sinceit is not the proper way for men to heal, but thisis a
habit with them’. Abaye said: A man should not speak thus, sinceit was taught in the
school of R. Yishmael: [It iswritten], He shall cause him to be thoroughly healed. From
this we learn that permission has been given to the physician to heal. When he gets up
[after cupping] what does he say? — R. Aha said: Blessed be He who heals without
payment. Berachos 60a
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Since it is not the proper way for men to heal. They shouldn't have become involved in
healing but rather [they should have attempted] to ask for [Divine] mercy. Rashi
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Permission has been given to the physician to heal. And we do not say that [since] the
Merciful One caused the injury what right does he have to heal it. Rashi Bava Kama 85a
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Bar Sirasaid: G-d brought forth herbs (medicines) from the earth. With these does a
doctor heal the wound and with these does a pharmacist make his compounds. Midrash
Beraishis Rabbah 10
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It issimilar with afflictions. At the time they are sent upon a man the oath isimposed
upon them, "Y ou shall not come upon him except on such and such a day, nor depart
from him except on such and such aday, and at such an hour, and through the medium of
so and so, and through such and such aremedy.” Avodah Zarah 55a
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There was an incident with Rabbi Yishmael and Rabbi Akiva who were walking in the
streets of Jerusalem accompanied by another person. A sick person met them. He said to
them, "My masters, tell me by what means | may be cured.” They told him, "Do this and
that until you are cured.” The other person who accompanied them asked them, "Who
afflicted him with sickness?' They replied, "The Holy One, blessed be He." He
responded, "Y ou have entered into a matter that does not pertain to you. [G-d] has
afflicted and you are curing?' (In other words, are you not transgressing hiswill?) They
asked him, "What is your occupation?' He answered, "I am aworker of the soil and here
isthe sicklein my hand." They asked him, "Who created the vineyard?' He replied to
them, "The Holy One, blessed be He." They said to him, "Y ou have entered into a matter
that does not pertain to you. [G-d] has created it and you eat of Hisfruit?' He replied to
them, "Don't you see the sickle in my hand? If | did not plow, sow, fertilize, and weed,
nothing would sprout.” They said to him, "Foolish man! Have you never heard that which
iswritten [in Scripture], 'Asfor man, his days are as grass, as aflower of the field, so he
flourishes." (Psalms 103:15) Just as if one does not weed, fertilize, or plow, the tree will
not produce [fruit], and if fruit is produced but the tree is not watered it will not live but
die, so too with regards to the body. Fertilizer [for the body] is[the prescribed)]
medication. The worker of the field [of the body] is the physician.” Midrash Shmuel
Chapter 4
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I The Responsibility to Heal
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‘“Whence do we know that if a man sees his neighbour drowning, mauled by beasts, or
attacked by robbers, he is bound to save him? From the verse: Thou shalt not stand by the
blood of thy neighbour.” But isit derived from this verse? Isit not rather from elsewhere?
Viz., Whence do we know [that one must save his neighbour from] the loss of himself?
From the verse: And thou shalt restore him to himself! — From that verse | might think
that itisonly apersonal obligation, but that he is not bound to take the trouble of hiring
men [if he cannot deliver him himself]: therefore, this verse teaches that he must.
Sanhedrin 73a
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Even though there is another doctor that can heal him, [the doctor who is avowed from
bestowing pleasure on the patient is still allowed to heal the patient]. Why is this so?
Because one does not merit to be healed from just anyone. Y erushalmi Kesubos 13:2
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The Torah gave permission for adoctor to heal. And [in addition] itisa"mitzvah" and
included in the "mitzvah" of saving alife. If one holds himself back [and does not offer
his expertise] heis considered asif he spilled blood. [ This holds true] even if thereis
another doctor available because one does not have the merit to be healed from every
practitioner. Shulchan Aruch Yoreh Deah 336:1
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A doctor is obligated by law to heal the Jewish sick. It isincluded in the Talmudic
commentary of the verse (Deuteronomy 22:2), "Thou shalt restore unto him" which
alludes to the requirement of returning a person's body back to himself [unto his proper
state of health]. For any one who sees a person about to be lost is required to save that
person using his body, money, or knowledge. Rambam's Commentary to Mishna
Nedarim 4:4
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I1l.  The Responsibility to Become Cured and the Limits of Personal Autonomy
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Sinceit isthe way of G-d that the body be healthy and perfect, for it isimpossible to
understand or know any of the knowledge of the Creator while being sick, it is necessary
to distance oneself from things that destroy the body and to accustom oneself in those
things strengthen and heal [the body]. Rambam Hilchos Deos 4:1
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It goes with saying that even if [the drowning victim] screams, "Don't save me!” that you
save him and force him to pay for al the expenses. Responsa M aharam M'Rottenberg
3:39
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However, to enable someone to hit or wound [one's fellow man] and violate the
prohibition of hitting ones fellow man . . . by virtue of the permission granted to him [by
the victim], is something that is certainly impossible. Responsa of Rivash, 484
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It ispossible to give a partial explanation [to the law that, unlike in monetary cases where
admission of guilt is accepted evidence,] the courts will not inflict the death penalty or
flogging in criminal cases based on self incrimination but rather solely on the basis of the
testimony of witnesses. The reason is based on the fact that the soul of man is not his own
property but rather the property of the Holy One, blessed be He. Asis stated in Scripture
(Ezekiel 18), "Behold the souls are mine." Therefore, his own admission does not help
[because the soul is] something that doesn't belong to the person. [It is akin to "admitting"
that your neighbor is guilty.] Flogging is considered a partial death. Money, however,
belongs to a person and therefore the admission of alitigant is considered the equal of a
hundred witnesses. Based on this reasoning, a person can never "admit" to a capital crime
because his soul is not his own property. Commentary of the Radvaz to Rambam's
Hilchos Sanhedrin Chapter 18. See also asimilar line of argument in the Responsa
of Ri Migash
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In thiskind of [life threatening] situation we certainly do [everything] for the patient and
force him against hisvolition, [if need be, to take the proper course of action] in order to
save hislife. We don't pay any attention to [his request] that he would rather choose
death than go through the pain . . . Rather, we may even amputate a whole limb if need be
to save him from death. . . . Thismatter is not dependent on the expressed will of the
patient for it is not in his own power to commit suicide. Mor U'K etzia 328

IV.  When the Patient's Judgement Conflicts with the Physician's
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For any sickness that the physicians deem to be life threatening, even if it be on the outer
surface of the flesh, we are required to desecrate Shabbos. If one physician saysit is
necessary [to desecrate Shabbos] and another saysthat it is not, we are still required to
desecrate Shabbos. There are certain Halachic authorities who maintain that we do not
require the opinion of an expert* [to rule that it is life threatening] because all people are
considered to have some expertise and we are lenient [in desecrating Shabbos] when it
comesto apossible life threatening situation. Gloss of the Ramo: This only appliesto
Jews. Regular non-Jews, however, who are not physicians, are not considered to have
such expertise. (Issur V'Heter) Shulchan Aruch 328:10

*Thislaw only applies when the layman claims to have knowledge regarding this
particular malady and heis not being contradicted by an expert. Magain Avraham ibid
note 7
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If the physician maintains that the situation is life threatening and the patient does not
want to accept treatment, we force the patient [to violate Shabbos and take the treatment].
If the patient says that he needs a certain medication, and the physician disagrees, we
listen to the patient. If, however, the physician says that the medication will cause the
patient harm, we listen to the physician. (Radvaz 1:66:25) M again Avraham ibid note 6
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Even though the Magain Avraham writes in Chapter 618:3 in the name of the Radvaz, "If
the patient says that he needs to eat food [on Y om Kippur], even though the doctors say
that food will do him harm, we listen to the patient,” there is a distinction between that
case and ours. Therethe patient is not asking for medication but rather for food and
because of hisincreasingly weakened state, if he will not receive nutrition he will die. [In
such an instance,] even if the physician maintains that the patient is not in [immediate]
danger because of his weakened state, but on the contrary, the food will do him harm, we
listen to the patient. The reasoning is based on the following: We [dways]| feed the
patient on his say so even though the doctor feels that there isno need. Thisis based on
the verse, "The heart knows the bitterness of his own soul" (Proverbs 14). And since we
trust the patient [over the physician] that if he doesn't eat now he may die dueto his
weakened state, why do we have to be concerned with the physician's opinion that there
exists a future danger in the presence of the impending danger caused by his not eating.
Whereas in the case where the patient claims that he needs a certain medication and the
physician maintains that it would do him harm and both are arguing about the future
[harm or efficacy of the drug], we listen to the opinion of the physician and we don't
apply the verse, "The heart knows the bitterness of his own soul”. Thisis because this
decision is dependent on expertise in the medical field and in addition the course
suggested by the physician is non-active and merely maintains the statusquo. Machtzis
HaSheke ibid.
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V. Informing the Patient
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When Chizkiah, the king of Judah, becameill, the Holy One, blessed be He, said to

Y eshayah, "Go say unto him, (Isaiah 38) ‘Command your household, for you are about to
die and will not live." Chizkiah said to him, "It is customary when a person visits the sick
to tell him, 'They will have compassion upon you from Heaven.' And then the physician
goesto him and tells him, 'Eat this but don't eat that. Drink this but drink that." Even
when he sees him close to death, he doesn't tell him, 'Command your household' not to
make him depressed. But you said to me, 'For you are about to die and will not live.'
Also | will not listen to you or hearken to your words. | will only grasp that which my
grandfather said, 'For in the multitude of dreams and many words there are many vain
things, Fear rather G-d." Immediately, he turned his face to the wall (Isaiah 38).

Koheles Rabbah 5:6
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If the patient's relative died, we do not inform the patient lest the news upset his mind.
We do not rend his garment, nor do we weep or eulogize the deceased in his presence
[even if the patient is aware of the death]. Shulchan Aruch Yoreh Deah 337:1

VI. A Second Opinion
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(2) If there is an expert physician, even if he be anon Jew, who saysthat if the patient
does not eat, the sickness will become more severe and the patient may become
endangered, we feed the patient based on his opinion. It goes without saying that this
appliesif the physician says that the patient will [likely] die. Even if the patient clams
that he will not die, we listen to the physician. If the patient says, "I need to eat,” we
listen to the patient even though there may be a hundred doctors who say that he doesn't.
(2) If one doctor says that the patient needs to eat, and another says that he doesn't, we
feed the patient. Glossof the Ramo:  This same ruling applies when one pair of
physicians disagrees with another pair and even in a case where one of the pairs has
dightly greater expertise than the other.  (3) If the patient and one doctor say that he
doesn't need to eat, and another doctor maintains that he needs or if the patient says
nothing but one doctor says he needs to eat and two others say that he doesn't, we feed
the patient. (4) If two physicians say the patient needs to eat, even if there are a hundred
who say that he doesn't, even if the patient himself is one of those saying that he doesn't,
we feed the patient, since there are two physicians that say that he must eat. Gloss of the
Ramo: The same thing appliesin a case where a doctor and a patient say there is a need
to eat. Even though there are a hundred physicians who say that he doesn't, we feed the
patient. (Tur) We are not concerned that the patient said that he needs only because he
relied on the opinion of the physician who said that he needsto eat. (BeisYosef)  (5) If
the patient says, "l don't need to eat" and the physician isin doubt, we feed the patient.
However, if the physician says that he doesn't need to eat and the patient isin doubt, we
don't feed the patient. (6) If the physician does not recognize (has no expertisein) the
sickness, heis considered a layman and his words have no bearing. Gloss of the Ramo:
However, if the patient has become so weakened that it appears to the majority of people
(laymen) by hisside that heisin danger if he doesn't eat, we feed him. (Issur V'Heter)
Shulchan Aruch 618
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If one of the doctorsis superior in wisdom we take his opinion into account even though
there are two doctors who maintain that the patient does not need food (Tur, Ramban,
Levush, Bach). Magain Avraham |bid. 5
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PHYSICIAN ASSISTED SUICIDE

l. Suicide
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However, [for] the blood of your own lifewill | seek [retribution]. | will seek
[retribution] from [those who killed through] any wild beast, and from the hand of man,
from the hand of a man's brother will | seek the the life of aman. Genesis 9:5

B.
72335 5197 R H7n ,5IRws 9150,y paInn nR X°2n% [WAIR 03°nwoI? 0omT NX] X

7T PR WOR M 33702 707 19730 DR 07 71,770 93 Tn IR 70 nryy hrwon
95 WA 1129 NPWRIA .I7°20 DR A0 200K DR 90w

However, [for] the blood of your own lifewill | seek [retribution]  thisincludes those
that kill themselves through suffocation. [From the above] | would have thought that this
applies even to someone like [King] Saul. Thereforeit iswritten:  However [x] [From

the above] | would have thought that this applies even to someone like [the martyrs]
Chanania, Mishael, and Azaria. Thereforeit is written: However [x]. | will seek

[retribution] from [those who killed through] any wild beast. ~ Thisrefers to someone
who kills by giving over hisfriend to awild beast in order to kill him. From the hand of
aman'sbrother will | seek thethelifeof aman.  Thisrefersto someone who kills by
hiring someone else to kill hisfriend. Midrash Beraishith Rabbah Chapter 34
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It was said that within but afew days R. Yose b. Kismadied and all the great men of
Rome went to his burial and made great lamentation for him. On their return, they found
R. Haninab. Teradion sitting and occupying himself with the Torah, publicly gathering
assemblies, and keeping a scroll of the Law in his bosom. Straightaway they took hold of
him, wrapt him in the Scroll of the Law, placed bundles of branches round him and set
them on fire. They then brought tufts of wool, which they had soaked in water, and
placed them over his heart, so that he should not expire quickly. His daughter exclaimed,
‘Father, that | should seeyou in this state!” Hereplied, ‘If it were | alone being burnt it
would have been athing hard to bear; but now that | am burning together with the Scroll
of the Law, He who will have regard for the plight of the Torah will also have regard for
my plight.” His disciples called out, ‘ Rabbi, what seest thou? He answered them, ‘ The
parchments are being burnt but the letters are soaring on high.” * Open then thy mouth’
[said they] ‘so that the fire enter into thee.” He replied, ‘Let Him who gave me [my soul ]
take it away, but no one should injure oneself.”  Avodah Zarah 18a
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(1) We do not afford complete burial privileges, nor do we mourn, eulogize or tear
clothing for someone who willfully committed suicide. However, we do form arow and
comfort the mourners and anything else that is for the honor of the living. (2) How did
we determine if the suicide was done willfully? If a person goes up to the top of a roof
and we see that he went up immediately in afit of rage or depression and fell and died,
we then assume that he willfully committed suicide. However, if we saw him suffocated
or hanged on atree or killed and embedded on his sword, then we assume that he hasthe
status of someone who died an involuntary death and we afford him all the rights and
don't deny him athing. Shulchan Aruch Yoreh Deah 345:1-2

1. Assisting Suicide
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R. Nasan said: How do we know that one should not hold out a cup of wine to aNazirite
or alimb from aliving animal to a non-Jew? From Scripture, which says, Thou shalt not
put a stumbling block before the blind. . . . Here we are dealing with a case of two
persons on opposite sides of ariver. You can proveit, indeed, by the use of the words
‘one should not hold out’: it does not say, ‘ one should not hand’. This provesit. Avodah
Zarah 6a
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One of the maidservants in Rabbi's house that had noticed a man beating his grown-up
son and said, Let that fellow be under a shammetha! (excommunication) because he
sinned against the words [of Holy Writ]: Put not a stumbling-block before the blind. For
it istaught: *And put not a stumbling-block before the blind’, that text applies to one who
beats his grown-up son. Moed Katan 17a
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Our Rabbis taught: seven precepts were the sons of Noah commanded:  laws, to refrain
from blasphemy, idolatry, adultery, bloodshed, robbery, and eating flesh cut from aliving
animal. Sanhedrin 56a
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A non-Jew who killed afetusis put to death. Similarly someone who killed a"treifa’
[someone who was mortally wounded)], or bound him and put him in front of alion, or
left him starving until he died, since he ultimately caused his death, he [himself] is put to
death. Maimonides Mishna Torah 9:4
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How are they (mankind) commanded regarding laws? They are required to install judges
and police officersin every district to judge [cases] concerning the [violation of] these six
[other] commandmentsand to warn the people . A non-Jew who violates any of these
seven commandments is put to death by the sword [i.e. beheaded]. Because of this
[principle], the people of Shechem were condemned to be killed. The reason is that
Shechem took by force [Dina] and they saw and knew and didn't bring him to justice. A
non-Jew is condemned to death through [the testimony of] one witness and [the decision
of] one judge without warning even through the testimony of relatives but not through the
testimony of a woman nor is she judged through them. Maimonides The L aws of Kings
9:14

[1I. When is Suicide Permitted?
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Rav Y ehudah said in the name of Shmuel, or it may be R. Ammi, or as some say it was
taught in a Baraitha; On one occasion four hundred boys and girls were carried off for
immoral purposes. They divined what they were wanted for and said to themselves: If we
drown in the sea we shall attain the life of the future world. The eldest among them
expounded the verse: The Lord said, "I will bring again from Bashan, | will bring again
from the depths of the sea.” ‘1 will bring again from Bashan,” from between the lions
teeth. ‘1 will bring again from the depths of the sea,” those who drown in the sea. When
the girls heard this they all leaped into the sea. The boys then drew the moral for
themselves, saying, If these for whom thisis natural act so, shall not we, for whomiitis
unnatura? They also leaped into the sea. Of them the text says: Y e, for thy sake we are
killed all the day long, we are counted as sheep for the daughter. Gittin 57b
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A minor who willfully commits suicide has the same status of one who accidentally
commits suicide. Similarly, an adult who committed suicide and did it while being under
extreme duress (literally forced) like King Saul, is not denied any of the [normative]
honors. Shulchan Aruch 345:3
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She had scarcely finished drinking when her face turns green, her eyes protrude and veins
swell: and it is exclaimed, "Remove her so that the Temple-Court be not defiled." If she
possessed a merit, it [causes the water] to suspend its effect upon her. Some merit
suspends the effect for one year, another for two years, and another for three years.

Sotah 20a

’1105 ,N9297 7319A0M XPX AW 71°KT NI AKY L0070 0912 7290 DIOT :INIX 29
S 7030 .IN° ANIRD DR XOW

Rabbi says: Merit [in the woman] causes the water of bitterness to suspend its effect, and
she never bears a child or thrives, but she gradually growsill and finally diesthrough
that death. Sotah 6a



