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CAN YOU ANSWER THESE QUESTIONS?
1. Who wasthe author of the Agudah? How did he die?

2.  What city served as the spiritual center of Ashkenazic
Jewry in the period following the Black Plague?

3.  Who were France's chief Rabbis during that period?

4. Name three works that are devoted to the preservation
of Jewish custom.

5. Who wrote Terumas HaDeshen?

This and much more will be addressed in the eleventh
lecture of this series. " The Development of Ashkenazic
Liturgy and Custom: The Life and Times of the Maharil".

To derive maximum benefit from this lecture, keep these
guestions in mind as you listen to the tape and read through
the outline. Go back to these questions once again at the
end of the lecture and see how well you answer them.

PLEASE NOTE: This outline and source book was
designed as a powerful tool to help you appreciate and
understand the basis of Jewish History. Although the
lectures can be listened to without the use of the outline, we
advise you to read the outline to enhance your
comprehension. Use it as well as a handy reference guide
and for quick review.
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THE DEVELOPMENT OF ASHENAZIC LITURGY AND CUSTOM
THE LIFE AND TIMES OF THE MAHARIL

l. Germany in the Late Middle Ages
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The [author of the] Sefer Agudah (Chullin 23), however, writes the following reason:
"The Gaonim wrote that presently scholars do not demand [that the knife used for
slaughter be shown them)]. Rather, they have absolved [the ritual slaughterers from their
responsibility to show them the knife]. In addition [to that reason], it seemsto me that,
due to our great sins, there are no scholars presently that are expert in even the tractate
Kallah (See Shabbos 114a) [which is the minimum definition of a scholar]." Behold that
the master who authored [the Sefer Agudah] lived before the decree [of the Black Plague
in the year 1349]. It is common knowledge that Gaonim (men of great stature) lived in
the land [during that time]. Now, in this orphaned generation, thereis no one who knows
the difference between their right and left [hands]. The fingernails of the earlier
generations and their casual conversation were superior to the stomachs (inner essence)
and Torah knowledge of the later generations. Is there anyone in this generation that
contests this fact? The principle elucidated in the Talmud, "Yiftach in his generation etc.”
(Rosh HaShanah 25b) does not apply. That [statement] is referring to matters of
judgement and the responsibility of accepting [a current judge's] legal decision, aswe
derive from the verse, "And unto the judge of those days etc." not to the honor to which
he may be entitled. TeshuvasHaMaharil 67
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The one who composed Sefer Agudah lived before the decree [of 1349] and was an
extraordinary savant. He himself wrote that in his time [aready] the [specia] laws
regarding scholars were no longer in force. Most certainly thisis so in our time when,

due to our great sins, the hearts (i.e. the ability to understand) have become diminished
and there are many Rabbis who do not even know the basics of the Tamud. They possess
neither bread nor clothing (figuratively referring to Torah knowledge see Shabbos 120a)
Their house is lacking any thing of substance. There are amongst them those that
arrogantly attempt to lord over others and misuse the crown of the Rabbinate. Their
intention [in studying Torah] is[in order to enhance] their own honor so that they [will be
ableto] sit at the front [of the assembly] or walk at the head of the community. There are
those amongst them whose motivation is the accumulation of wealth. They do not have
any of the special character traits that the Sages enumerated regarding the proper conduct
of ascholar. Their [sole] intention istheir own pleasure. There are those amongst them
who are not careful with their actions and have a bad reputation and, through them, the
name of Heaven is desecrated. It is obvious that they do not have the legal status of a
scholar, neither regarding the right of a scholar to take the law into his own hands [if he
cannot wait], nor regarding the right of a scholar to fine aperson a litra of gold if he acts
disrespectfully towards him. For this reason we do not afford any savant the privileges of
ascholar. [Thisisafulfillment of the proverb:] Together with the thorn, the cabbage is
smitten. [i.e. the good are punished with the bad.] (Bava Kama 92a) TeshuvasR.
Y aakov Weil 163

C.
DX LDIXAR ARW2AD NI TIOWRD DMpRn 77Innw an 571 Q19w VTN YAWW MK

7Im5% *RID O WO 77 1OMY ,7OKPM NIWYY 1°3%I% DRI 0T 71 N7 DonpIbw non
DY 0TIV 07 INYW 1 MR P IR 70 IRIPR o 1 I1RW »1 .70
mRY% ©°%9m 017w D1 JINA 01 5 ,77IN IMIPY DY oM DIRW 1O K3 ,1P0ab naan
X7 WK HH53 XI7 02 ,N30PR 170 NI XNWT PAR .KXIT OWR DRD ORTI KPR 0039
X PPN WY LPY NI 1T ROLPPIADA T PIMIPY YO IPRW 72D /131 TN DR DP°

HOBNW ARI 17T 2 7V LR TINY (T7IX)

Rav Yisradl Isserlein said that he heard from R. Shalom [of Neustadt], of blessed
memory, that the reason why Torah was perpetuated in Germany more than in other lands
was because they take interest [on loans made to] the Gentiles and they don't have to do
[manual] labor. Because of this, they have the free time to study Torah. He who doesn't
actually study helps those that do from the profit [of the loan business]. He [also] said
that the reason that the Gentiles are attempting to stop the practice of loaning on interest
is because those [who are making profit through this venture] are not supporting those
who are studying Torah. Itisamiracle, within amiracle, that the Gentiles [by and large]
are willing to allow the Jews to take interest. It is certainly Providential. Now, however,
the attribute of judgment is demanding punishment and [the sin of not supporting the
study of Torah] isincluded in [the curse of] "He who does not uphold the Torah." The
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verse isreferring to those who do not support the students of Torah, either by giving them
merchandise on consignment or by [outright] gifts. Leket Yosher 119:2

. Rav Meir ben Baruch HalL evi and the Institution of Semichah
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[ The following question was asked:] If the circumcision ceremony is held outside the
synagogue, arethe piutim (the special religious poems which are customarily recited
when a circumcision is performed) recited or not? [ The answer is:] Y ou should know that
the elder scholar R. Meir of Fulda S'L (Segan Leviah), when heresided in Vienna, would
say tachanun in [his own] synagogue on the day of a circumcision. He did not go,
however, to the main synagogue where the circumcision was held. Terumas HaDeshen
2:81
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The above mentioned R. Matisyahu prepared his heart to study and teach the statutes and
judgments [of the Torah] in that land [of France]. He set up Y eshivas and spread the
Torah in public and increased his boundaries with disciples. Those who came before him
as young men became mature scholars (literally young goats became mature goats) who
are engaged in the rhetoric of the Talmud (literally goring) in the west and north and are
defeating formidable adversaries (literally bringing bears or wolves on their horns). Many
Rabbis who now head Y eshivas are his graduates, for he has leaned his hand upon them
(given them semichah) and his splendor has emanated upon them. There are many other
scholars who listened intently [to his words] and who dwell in the depthsof ~ halachah.
Through the merit of the Compassionate One, in his merit and through the help of the
merit of his forefathers, he found grace in the eyes of the king. Through his love of him,
al of the Jewswho dwelled in the land were secure, together with him. He was for them
awall and ashield. Because all of the communities of that kingdom recognized the
goodness of his actions, the righteousness of his deeds, the combination of his greatness
in Torah and outstanding material wealth, and that they enjoyed peace and quiet in that
land only because of his him, they accepted him to be their prince, judge, rabbi and



Series VI 5 Lecture #11

litigator that they not rebel against his dictates and do all that he expressed regarding
litigation between one man and another, his rulings in matters of Torah law, and that all
of their actions would be formulated according to his decisions. Even the king made him
their lord and ruler in matters of their judgments. During his entire lifetime, he conducted
his rabbinate, rulership, and leadership in an elevated manner in that kingdom. No one
moved his hand (literally wing) or opened his mouth or uttered a sound. Afterwards, due
to the sin of the generation, there was agreat punishment and the aforementioned R.
Matisyahu was sought after to [become a member of] the Divine assembly (he passed
away). May his soul be bound up in the bond of life.

The communities of that kingdom, upon seeing that their leader and captain was taken
from them, looked for help in their difficulty and appointed in his stead his son, R.

Y ochanon, may the L-rd protect him. Thisis because they viewed him as the proper
successor of hisfather in Torah knowledge and fear of sin. In addition, his father
ordained him while he was still alive with the degree Yoreh Yoreh Yadin Yadin and gave
him permission to establish his own separate yeshiva. This he did. He left his father and
went to adifferent city and set up ayeshivafor many years while his father was still
alive. From the time R. Matisyahu died until the present, a period of five years, R.

Y ochanon has followed the path of his father, may herest in peace in Eden. Heis
immersed in the study of Torah, he rules upon matters of Torah law, and adjudicates
disputes for the entire kingdom [of France]. He does this with the sanction of the king
and the communities who accepted him as their authority. There was no one who
expressed any criticism. He also spread the study of Torah and had many disciples. Three
of hisdisciples are Rabbis and authorities of Torah whom he ordained in accordance with
the custom of France and Germany where Rabbis ordain their disciples as Rabbis when
they see they have reached alevel of competence to rule over questions of Torah law and
give them the right to set up a'Y eshivah anywhere that they so choose and to adjudicate
and rule.

Recently, alion arose from his thicket, the lion of Be llai (thetiger), the lion amongst the
group of scholars, the one who pursues the war up until the gates. Thisis R. Y eshayah,
may the L-rd protect him. Because of a disagreement that existed between himself and R.
Y ochanon, may the L-rd protect him, he left hisplace. . . and went to Germany to the
great eagle with giant wings who is full of Torah and possesses the wisdom. | am
referring to R. Melr Hal evi, may the L-rd protect him. Anger issued forth from him and,
with a decree of excommunication, he declared that R. Y eshayah's domain would be al

of France and that the divorces and chalitzahs of any rabbi who would establish ayeshiva
in France without [Rav Y eshayah's] approval would be considered invalid and his vessels
were to be considered the vessels of anon Jew. Theland [of France] quaked and roared
in response to the decree that was issued and it was akin to a Divine fear. Trembling took
hold of them there and pangs like giving birth. How could such athing issue forth from
Maharam Hal evi who went and took over [such a position of ] leadership and made a
decree over aland that was not his? Even though he is extraordinary in [both] wisdom
and in age, he still has no right to issue a decree for the kingdom of France without the
authority of the communities of the kingdom or the authority of the scholars and Rabbis
of that kingdom. Even if [Maharam Hal evi] felt that he [personally] has the strength and
ability, power and lordship to make a binding decree upon all of the scattered of the exile,
how could he give such power to R. Y eshayah over the kingdom of France? After all, he
also dwells outside of that kingdom and the students that have achieved the competence
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of ruling upon issues of Torah law would have to make the great effort of travelingto a
far off land, to another kingdom to receive authorization from him. Most certainly [his
authority is questionable in the light of the fact that there] exists in the kingdom of France
scholars and Rabbis, especially R. Y ochanon, who inherited from his father, R.
Matisyahu, may he rest in peace in Eden, the position of |eadership with the approval of
the king and the will of those communities. In addition, [R. Y ochanon] isfit for the
position by virtue of his expertisein Torah and his experience. The one who is used to
wearing the proper clothing [of leadership] should continue to do so. (See Berachos 28a)
For such athing one should certainly cry bitterly! They should cry out in the streets and
the ends of the earth should hear their voices! They asked [those that know] the paths of
the world and those that know the law and judgment; for all that is hidden they sought the
Torah from their mouths [and asked:] Are the communities of France, asawhole and as
individuals, required to heed the decree of Maharam Levi and to follow his dictates or are
they absolutely not required because Maharam Hal evi has no power over them to issue
such adecree? In addition, this decree is unbecoming of him. [How could he] remove
from office, for no crime, R. Y ochanon, a man who has acted in that capacity by virtue of
the authority of the king and the will and authority of the communities. In addition, there
isa certain cessation of Torah study involved as the students who reached the level to be
able to rule on matters of Torah law have already set up yeshivos in their respective
areas, and the yeshivos have multiplied and the whole land is full of Torah knowledge
and intelligence and all of the children were learning Hashem's Torah. If they will
henceforth need to travel to the ends of the earth and receive authorization from R.

Y eshayah, all of thiswill just peter out.

Amongst the scholars that were asked regarding this matter, | was also called upon. Even
though | am not [worthy of being part] of the group of scholarsand | am afraid to place
my head amongst the two great mountains, between two great controversies, lest they
crush my skull (Yevamos 15b), however, in order to appease an old friend, R. Y ehudah b.
R. Eliezer, who has traveled from afar regarding thisissue, | cannot leave him empty
handed. In addition, | seethat my silenceisin a small measure a desecration of the
Divine name, as this matter only adds to the accusations between scholars and the fire of
contention is burning them up and there is no one putting out the flames. For such a
thing, aman of diminished stature like mysdf, who comes to extinguish thefire, is
listened to and they don't dismiss him. Therefore | will state that which seemsright in my
eyesand | will only show favoritism to the truth which is our greatest love. Teshuvas
HaRivash 271
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We are shocked at Maharam Hal evi for having made a decree for aland that was beyond
hisjurisdiction. How could such athing be done? Why we haven't even tried to make any
decreesin thisland [of Spain] or any legidlation or decision. Rather, every separate
community, with the authority of the king, makes their own legidlation and enforces its
rulings. Teshuvas HaRivash 272
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| have seen the decision of the extraordinary elder scholar, R. Meir S'L (Segan Leviah),
who originated from the land of the Rhine [valley], and who knew the entire source
material of itslaws and customs, and it was confirmed by the great Rav R. Avraham
Klausner of Vienna, and R. Pesach of Krems. It is evident to me that the signatures [on
the document] are valid, especialy R. Pesach's whose signature israre and | clearly know
that it was his signature. The above mentioned elder scholar issued the decision and
wrote that he had heard and received from the earlier generation of scholars that one
cannot force the Lower Region [of the Rhine valley] (north of Koblenz) [to abide by their
rulings] asthey were always people of distinction, and cadres of scholars and men of
integrity, who hate ill begotten gain, were common amongst them. In any case, since the
Lower Region had a Beth Din (a Jewish court of law), not even the communities or the
courts of Speyer, Worms, and Mainz, had the power to force them to [come before them]
to be judged - It would seem from the words of that elder scholar that they couldn't even
protest or display their displeasure. Most certainly now, in our time, where [the Lower
Region] has an expert Beth Din and a cadre of scholars, may they only increase, one
cannot impose their will upon them. | maintain that anyone who violates this [decision] is
breaching a fence and is undermining the boundary which the earlier generations had
demarcated. One should not listen to such a person at al, whether he be an individual
who decrees or punishes, or whether a group agrees to this action. No punishment of
excommunication or decree or imposed stringency isvalid. They have absolutely no basis
[upon which to act] and the one who makes such a decree or punishesisincluded in the
category of a person who illegally imposes excommunication. If | had not found the basis
of al of thisin the [writings of] those who form the foundation of the earth, the Gaonim
of the generation, | wouldn't have had the courage to construct or deconstruct

[arguments] concerning this subject. Now [that | have the precedent of the early
generation,] | surely refrain from writing awrit of excommunication or making a decree
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even for an adjacent area, and most certainly for a distant place. From the standpoint of
my requirement to go in the path of the sheep and graze in the place of the shepherds,
however, did my heart tell me to writethe above. Terumas HaDeshen 2:63
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Our leader. guide, [and] wonder of the generation, R. Y ochanon, may the L-rd protect
him. Teshuvas Maharil Chadoshos 100
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He always had tremendous help in al of his endeavors from his master in Germany . . . In
addition, the Rav did not recognize his ways and did not know about any of this.  Letter
of R. Yochanon Trevesto Rivash 270
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It was taught: Rabbi honored the wealthy (Eiruvin 86a). [Maharil] said that he heard from
Maharam Sega[n] L[eviah] that the explanation [of that passage] is that Rabbi was
himself exceptionally wedthy. He, therefore, was in the habit of honoring the wealthy so
that the people would learn from him and that they would also honor him because of his
wealth and not because of his Torah knowledge. Thisis because he did not want to use
the crown of the Torah to enhance his stature. Similarly, do we find regarding R. Akiva.
The proof to thisisthat the Talmud does not include Rabbi Yishmael b. R. Y osel, who
also honored the wealthy. Sefer Maharil 35
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| heard directly from R. Yonah b. R. Sholom, the elder, my relative, who said in the name
of hisfather: | and my fathers sat in the yeshiva of Neustadt to judge and rule on matters
of Torah law. If another would come to my place to take a position of leadership, | would
not hold him back. It isamazing. Where do leaders find abasisto claim [that such athing
is] an infringement of their territorial rights? When | told this over to R. Anshel of
Rafork, he told me that R. Meir Sega[n] L[eviah] said the following, "Who gave or
bequeathed me a territory that it cannot be infringed upon by another person?' .. .The
Sages forbade entering into competition and infringing upon another person's territorial
rights and required a person to distance himself from harming another only in asituation
where the other person'slivelihood was at stake, where his profits would be lessened and
his source of income would be diminished. In this case, however, where one person
desiresto be involved in the leadership of the community and the other person wants to
do so aswell, and there is no resulting loss of revenue, who saysthat it isforbidden in
such an instance. Each one wants to merit the reward given to the caretakers of Israel
which isareward without limit. Terumas HaDeshen 2:128
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In Vienna, there lived Maharam Hal evi, of blessed memory, and R. Avraham Klausner.
In Krems, there lived Mahari Eiger, of blessed memory and R. Nachlifa, of blessed
memory. In Nuremberg, there lived R. Yisrael and R. Koppelman, of blessed memory. In
Mainz, there lived Maharaz Runkil, of blessed memory and R. Todros, of blessed
memory. | studied in the yeshivah of Maharaz Runkil, of blessed memory and Mahari
Moelin, of blessed memory, allowed me to open my own yeshivain Nuremberg. This
was despite the fact that Maharaz Katz, of blessed memory, was there for avery long
time before | came. | did not want, however, to accept the position.  TeshuvasMahari
Weil 151

[1. Ashkenazic Tradition and Custom in Crisis
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The number of savants and scholars has diminished, due to our many sins, and the ranks
of people of integrity, Torah and good deeds in Austria have become decimated to such
an extent that | have found communities that don't even have two or three people who
clearly know the true customs of their own city and most certainly [there are few people
who know the customs] outside of their city. Because of this, I, Isaac of Tirnau, the
inferior, who from my youth was raised amongst such scholars as Maharash (R. Sholom
of Neustadt), Maharak (R. Avraham Klausner), Mahara (R. Aharon Blumlein) the martyr,
may Hashem avenge his blood, who were the essential residents of Austria and experts
and knowledgeable in their authentic customs, and it is their waters of which we drink,
[took upon myself to write this work]. | have seen many old customs which in turn have
many disparate customs. The great researcher, R. Avraham Klausner, of blessed memory,
my most influential master, made many glosses and brought many proofs and rationales
which were not very necessary. Because of his greatness and expertise, he quoted many
different opinions. In one gloss, we find this opinion and in a second, we find an
opposing view. Thereisno way to know how to act. Therefore, | arranged and collected
from those who had aready made collections and only wrote down the conclusive
custom. . . . Heaven can only testify that | did not do thisfor my personal honor, but
rather only to fulfill the needs of humanity so that the reader can quickly run through the
material. It is extremely necessary at thismoment. Prefaceto Sefer HaMinhagim of R.
Isaac Tirnau

V. Custom and Tradition in Halachah
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[One must abide by the ruling of the Sanhedrin] whether it be something which they
taught based upon the oral tradition, thisisthe Torah SheBaal Peh, whether it be
something which they derived on their own based upon the thirteen hermeneutica rules
of interpretation or whether it be the [rules] which they made on their own to protect the
Torah according to the needs of the hour, these are the decrees, legislation, and customs.
There is a positive commandment to listen to them in regard to any one of these three
things. One who violates any one of these thingsisin violation of a negative
commandment. Behold it says: According to the Torah which they guide you. This refers
to the legidation, decrees and customs which they guide thereby the multitude in order to
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strengthen the Law and correct [the shortcomings of] theworld. ... Rambam, Hilchos
Mamerim 1:2

9373 2W»NaY 1978 AN IR0 R 7PN 1PN R 77013 1R 100 ARIw P nna
79793 PR D2IWDY TR 1919 IR OX IR (72 TR 199157 11380 297 OR 00 v
2 P95 ovmn NISRT 07T .3 TINYD 19915 9387 297 10 OR KOR 9387 DY 77013

7 1199

When the court sees the need to issue a decree or enact legislation or to institute a
custom, they need to carefully consider it and to know beforehand if the majority of the
community will be able to abide by it or not. We never issue a decree upon the
community if the mgjority of the community will not be able to abide by it. 1bid. 2:5
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Where it is the custom to do work on the eve of Passover until midday, one may do work,
where it is the custom not to do work, one may not do work. He who goes from a place
where they work to a place where they do not work, or from a place where they do not
work to a place where they do work, we put upon him the restrictions of the place from
whence he departed and the restrictions of the place where he has gone, and a man must
not act differently from local custom on account of the quarrels which may ensue.
Pesachim 50a,b
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The citizens of Beyshan were accustomed not to go from Tyre to Sidon on the eve of the
Sabbath. Their children went to R. Y ochanan and said to him: For our fathers, thiswas
possible; for us, it isimpossible. Said he to them: Y our fathers have already taken it upon
themselves, asitissaid ( Prov. 1:8.): Hear my son, the instruction of thy father, and
forsake not the teaching of thy mother. Pesachim 50b
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Rabbah said in the name of R. Kahanawho had it from Rav: If Eliyahu were to come and
say that chalitzah may be performed with a covered shoe, he would be obeyed; [were he,
however, to say] that chalitzah may not be performed with a sandal, he would not be
obeyed, for the people have long ago adopted the practice [of performing it] with a
sandal. Menachos 32a
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Rabbi Bo b. Y ehudah said in the name of Rav: If Eliyahu would come and say that
chalitzah may be performed with a covered shoe, he would be obeyed; [were he,

however, to say] that chalitzah may not be performed with a sandal, he would not be
obeyed, for the multitude has adopted the practice [of performing it] withasandal and a
custom nullifiesalaw. Yerushalmi Yevamos 12:1
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R. Nachman b. Yitzchak said: It has become the custom to follow these three elders, R.
[1ai in the matter of the first shearing, R. Y oshiah in the matter of mixed kinds, and R.
Y ehudah b. Basairain the matter of words of Torah. Berachos 22a
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Rabbi Avin said in the name of R. Y ehoshuah b. Levi: Not only regarding this particular
law, but rather in any case where the Beth Din is unsure and you don't know the correct
practice, go out and see what the community is doing and accustom yourself accordingly.
Y erushalmi Peah 7:5
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The custom takes precedence over the halacha, even in matters of a Torah prohibition
such asin the Rhine valley where they eat the stomach which is called the rumen together
with the fat which ison it. We deem this to be a prohibition punishable with karais
(premature death). The Sages, of blessed memory, said that everything follows the
custom of the country, "Where it isthe custom to etc." and "In any case where the Beth
Dinisunsure and you don't know the correct practice etc." and "Every river hasits own
course" (Chullin 18b) and many other examples. Sefer HaMinhagim, R. Isaac Tirnau
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Where a prohibition applies, even if there is a general custom, do we alow it? Rosh
HaShanah 15b
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It iswritten in Orchos Chaim (Hil. Megillah 41) . . . Therefore, one should not make light
of customs Bais Y osef 690
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One should not invalidate or make light of any custom, for they were not established
without reason. Ramo to Orchos Chaim 490:17
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Maharik has aready written in his responsa (144) that if a custom isfound in the work of
any authority, we view it to be authoritative and one cannot invalidate it. Smilarly, the
[Talmud] states (Pesachim 50b): The citizens of Beyshan were accustomed not to go
from Tyre to Sidon on the eve of the Sabbath. Their children went to R. Y ochanan and
said to him: For our fathers, thiswas possible; for usit isimpossible. Said he to them:

Y our fathers have already taken it upon themselves, asitissaid ( Prov. 1:8.): Hear my
son, the instruction of thy father, and forsake not the teaching of thy mother. From here
we can derive that even in times of difficulty, oneis not allowed to change one's custom.
In addition, Maharik also writes (9:2): Behold, a custom that was instituted for the honor
of the Torah even pushes aside a Rabbinic prohibition, i.e. dancing on Yom Tov.

Further on he states: Even against the normative halacha do we follow the custom as long
asit was established by the scholars of the place. Even if the custom may involve some
prohibition, one should not invalidate it. The proof isfrom Chapter HaK ometz Rabbah
(Menachos 32a): Rabbah said in the name of R. Kahanawho had it from Rav: If Eliyahu
were to come and say that chalitzah may be performed with a covered shoe, he would be
obeyed; [were he, however, to say] that chalitzah may not be performed with a sandal, he
would not be obeyed, for the people have long ago adopted the practice [of performing it]
with asandal. He goeson at great length to prove that even a custom that was
established in only one place should not be invalidated because of halachic
considerations. Teshuvas Ramo 19
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V. The End of the Golden Age of Austrian Jewry
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| have gone to the great luminaries who rule over day and night (See Genesis 1:16), those
who ride white donkeys (See Judg. 5:10. and Eiruvin 54b), and enlighten the blind, who
bring to light al that is hidden and to whom there exists no restraints from fulfilling their
plans (See Genesis 11:6). [ Y ou are] the captains of fifty (See Isaiah 3:3 and Chagiga
14a), the skillful artisans (Seeibid.). From [you issue forth the streams to] water the
flocks, and you are the guides to the guides who are the judges of the exile, who go on
the path that leadsto Beth El (the house of G-d; See Judg. 21:19) the heads of the
thousands of Isragl who are the mighty ones of eternal [renown]. Their hearts [are open
wide] like the Great Hall [of the Sanctuary] (See Eiruvin 53a), in the Talmud and logic.
From there issues forth the Torah. [ Y ou are] the stool of three legs (See Berachos 32a).

Y our welfare shall increase like rivers. Our masters and Rabbis, the pillars of guidance,
the great ropes (See Beitza 27a), our Rabbis of Austria, R. Sholom, R. Y ekel (Y aakov),
R. Aharon. Behold, |, your servant, the smallest of your students, whose signature is
written below, needs to draw water from the great court (See Bava Kama 60b) of Rab.
ASHY (Aharon, SHalom, Y ekel) and to present before you a certain incident that
occurred here in my city of Mainz. [ am sure] that you will expose the truth and shed
upon it the proper light. That which issues out of your mouths will be followed by al of
Israel. TeshuvasMaharil 96
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We know of awell known incident which occurred, due to our great sins, with the
imprisonment and edict in Austriafrom the tenth of Sivan, 5180 (1420) to the ninth of
Nissan 5181 (1421). There were women who were in solitary confinement for many
days, for they put them in separate rooms here and there and kept them apart in order that
they should easily be persuaded [to convert] and veer from the path [of the Torah]. There
were those who, due to our great sins, did veer from the path together with their
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husbands. There were others who did so without their husbands or for about a period of a
month or so before [their husbands converted]. There were those who immediately
returned to the true faith (Judaism) as soon as they found an opportunity to escape and
there were those who stayed without their husbands for a period of a season or more.
There were others who fled without having been converted at all.  Terumas HaDeshen
241
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In my youth, when | was in the bloody land (this was the name that was given to Austria
after the edicts of 1420), | heard that R. Hillel, of blessed memory, actually implemented
the performance of a chalitza on ablind man who was an only brother. | heard at the time
that Maharam (Segal, of blessed memory) was very disturbed that [R. Hillel] himself
executed the thing without having previously askeda  sh'aila from the scholars of the
generation. He even showed some displeasure at some of the greats of the generation who
[directly] replied regarding this matter. This was because he said that such athing should
be brought to our Rabbis who are the elders of the generation who know the traditions
and customs which they heard directly from our great Rabbis, of blessed memory.
Teshuvas Maharil 181

VI. The Maharil and the Preservation of Jewish Custom
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Mahari Segal said that one should never change any local custom or rite. Even
[traditional] tunes should not be replaced with others to which they are not accustomed.
Hetold us a story about himself, that he wasoncea Shaliach Tzibbur for the community
of Regensburg for the High Holy Days. He chanted all of the prayers as was the custom
of Austria, as that was the local custom. He was disturbed that they were chanting the
haftara with the tune of the communities of the Rhine valley. He said that on that
occasion he said the Selichah - Ani Ani ... which was composed by R. Ephraim to be
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said for the Musaf prayer. He thought that it was a mitzva to say it in honor of R.
Ephraim, the composer, who is buried there. The communal leaders told him that it was
not their custom to recite that particular Selichah but he did not listen to them. Thiswas
based upon his previously mentioned argument. A short time passed and the daughter of
the Rav died on [that] Yom Kippur. The Rav justified this by saying that his daughter
was smitten because he had changed the local custom. Sefer Maharil Minhagim H.
Yom Kippur 11
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From the time | was of sound mind, | have said that a custom of our holy forefathers has
the status of Torah. TeshuvasMaharil 9
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Nissan isthe month of which the Torah writes (Exodus 12:3): This month shall be to you
the beginning of months; it shall be the first month of the year to you. For this reason, |
will start [from that month and go on from there] to elucidate the customs that pertain to
every month of the year. | will also explain the customs which | have personally seen by
which theillustrious, precious and majestic one, the miracle of the generation, our
master, R. Yaakov b. R. Moshe Hal evi, of blessed memory, who is known throughout
the gates by his sobriquet, R. Y aakov Moelin, conducted himself. | have called him [in
thiswork] by the name Mahari Segal as he was from the family of Levites. | have also
included in this work the sermons and lectures which | heard directly from him on the
holidays of which I made notesin order not to forget, as forgetfulness is common and has
increased due to our many sinsin our exile.

Even though | am not fit to collect even those sayings that were left over from the greater
works, still and all, | have taken to heart the following quote from Mesechta Sofrim
(14:16), "The custom invalidates a[conflicting] law; but only a custom that was
established through pious scholars. Following any other custom is akin to making a
judgmental error.” One doesn't tell a person who didn't see the New Moon to go and give
testimony (Nidah 7b). | have made the effort and was careful to observe and investigate
the habits and customs of that man of G-d, that previously mentioned illustrious and
pious scholar and Rav, may he rest in peace. Even though many of the thingsthat | have
written are obvious and well known, | have not refrained from making a notation of them
in order that it be known that the great scholar ruled so and implemented it. For itis
befitting to pattern oneself after him as he was very careful to follow the customsthat he
received from the great Rabbis [who preceded him]. I, the shame of man and
embarrassment of the people, am called Zalman of St. Goar. | did not originally take it
upon myself to bring these things to the light of day. Many people, however, read [my
notes| and afterwards they implored me and took these things away from me and copied
them against my will. That is how these notes spread throughout the land. May it be the
will of the Master of all, may He be blessed and exalted and may His memory be for
eternity, that no harm come about through me. | am positively certain that wherever
[Maharil] isquoted in thiswork, | have not subtracted nor added anything to what he
said. Heaven forbid that a commoner like myself would alter the words of the Gaon. The
truth is that most of the things [quoted here] are obviousto any learned person. Whenever
| directly heard his many lectures throughout the years, [I carefully transcribed them]. He
was accustomed to deliver alecture on Shabbos HaGadol where he expounded upon all
of the laws of Pesach asthey are clearly arranged in thiswork. Before the Days of Awe,
he would expound upon the laws of Rosh HaShanah, the customs of the daysof Selichos
andthelawsof  Shofar. On Shabbos Shuvah he would expound upon the laws of
repentance and the laws of Y om Kippur and would gppend to them the laws of Sukah and
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Lulav. He would not publicly lecture on any other occasion. | wrote down in thiswork all
of those lectures and customs which | myself witnessed in order to serveasa
remembrance for those who hold his name in the highest regard. May he rest in peace.
Afterwards, when | saw the enthusiasm that many people showed for the materiad, |
added in several places the words of R. Sholom of Neustadt, may herest in peace. In this
work | refer to him as Maharash. He was the most influential mentor of the
aforementioned Mahari Segal. Most of the customs of Mahari Segal follow Maharash. |
did not, however, personally see or hear these things from that great man. | copied them,
in the manner that they were arranged, from the writings of an upright and reliable person
who was held in the highest regard by R. Mahari Segal. His name was R. Y ozpeh
Austreicher. He wrote down those words [of Maharash] just as | had copied down [the
words of Maharil]. | also added in several places the customs of Maharak. He was a giant
in his generation and he was called R. Klausner, may he rest in peace. He was also
careful with customs. In addition, | have added in some places the statements of R.

Y aakov Weil, may he rest in peace. He was the greatest disciple of Mahari Segal, may he
rest in peace. | composed all of this because | saw that the generation was confused about
the proper customsin order that the people should know the proper way in which they
should go and the actions that they should take, for every stream hasits course and locale
itsown custom. If the local custom is not known, then a person can act according to the
customs which are clearly elucidated in this work which are those of these great pious
individuals, may they rest in peace. . . . Zaman of St. Goar. Prefaceto Sefer Minhagel
Maharil

VIl.  TheMaharil's Legacy
A.
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All of those who live in the Rhine valley follow the customs of the Maharil. R. Chaim,
the brother of the Maharal, Vikuach Mayim Chaim 1:4
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How can | have the audacity to differ from the words of the Maharil. Y osef Ometz 295
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The vast mgority of the customsin the land of Germany are based upon [the teachings
and example] of the [Maharil]. Ibid. 971
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Who can argue with the king, the great Rav Mahari Moelin, of blessed memory who was
the most influential teacher of the later authorities of Germany. Teshuvas B'er Sheva 37
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The custom is that on the night of Y om Kippur the Shliach Tzabbur (Cantor) says.

B'Yeshivah shel Ma'aleh etc. Itis[also] the custom that he says: Kol Nidrai etc. and
afterwards he says: Shehechianu without a cup. Gloss (of Ramo): Afterwards we recite
the Maariv prayer. Our customistosay Kol Nidrai whileitisstill day and the Shliach
Tzibbur continues on with his chanting until nightfall. It is said three times and each time
heliftshisvoice higher. (Maharil) Similarly, the Shliach Tzibbur recites three times:

V'Nidach L'Chol Adasetc. The congregation respondsthreetimes. Vayomer Hashem
Salachti Kidvarecha (Minhagim) A person should not act differently from the custom of
the city, even in regard to the chanting or piyutim (religious poems) (Maharil).
Shulchan Aruch Orach Chaim 619
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Our custom is to take a shank bone and an egg to fulfill the requirement of two cooked
items [for the Seder]. Thisis according to the testimony of the  Sefer Agudah (Pesachim
96). Thereasoning isexplanedinthe  Sefer Rokeach (Theshankbone- Zeroahisto
symbolize the outstretched arm - Zeroah). The egg is taken because the Aramaic
trandation of eggis Beyasa which aso meansprayer. [Thisisto remind us that] they
prayed in order to be saved. In situations similar to this [we apply the rule that] the
custom of our forefathersis Torah. TeshuvasMaharil 58

D.

2977 12°797 72 2PY° TINY 12 7P 1T P, W70 127DR 770 D01 XD 1Rom 9730 ann

DU2IWMT 1373 797 .19 2pY? /7 377 197 12 19727 Ty I 1% R 10 nwn 1
3 7707 NRYIR NPT (@°3731) 970900 D0 LDRR 1Yaw

Mahari Segal never took personal advantage of the crown of the Torah . . . When they
called him up to the Torah they only called him up: Arise Y aakov ben Morainu HaRav R.
Moshe Halevi. He did allow, however, his son to bestow the crown upon him when they
blessed [the son by name and referred to him as] ben Morainu HaRav R. Y aakov Hal evi.
Thiswas aso the custom of the other distinguished members of the city when they were
in his presence. Sefer Maharil Hilchos KriasHaTorah 6.
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VIIl. R.Yaakov Well
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[R. Yaakov Well (Mahariv)] was the leading figure of the latter halachic authorities and
his waters [of wisdom] were drunk by all those that came after him. Maharshal in Yam
Shel Shiomo Gittin 2:24
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Some women have the custom of lighting the candles first, then putting their outstretched
handsin front of the candles and then making the blessing. Afterwards they remove their
hands from its outstretched position so that the blessing should be considered the
equivaent of having been made before the performance of the mitzva. They do not want
to make the blessing before the lighting because [by making the blessing itself it would
be considered asif] they had accepted upon themselves the sanctity of Shabbos and they
would no longer be able to light. Chidushei Dinin V'Halachos of Mahari Well 29
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It would seem, from the words of Mahariv, that the outstretching of the handsin front of
the candlestruly is considered as if the blessing was made prior to the performance of the
mitzvah Thisis because the essential purpose of lighting isto illuminate the house in
order to create peace in the house (Shabbos 23b). Aslong as there was no pleasure from
the candles, it is possible to make the blessing. Teshuvas Yabiah Omer 2:16-2

[X. Rav Yisragl Isserlein
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The greatest man of his generation, Rabbi Yisragl who was called Isserlein, was asked
the following question . . . Sefer HaAgur 1177
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Heaven and earth are my witness that the words of the author of the Terumas HaDeshen
(Rav Yisrael Isserlein) were considered in the eyes of my teacher, the great Rav R. Y osef
Taitatzak zt"l, as authoritative as the words of the Rosh, of blessed memory. | don't have
to relate this, as the wisdom of his Torah is well known and public knowledge. When he
speaks who can refute him? Teshuvas M aharashdam Even HaEzer 155
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We know directly from the pious Rav R. Katz the son of the author of the Shaar Ephraim
that Rav Yisrael Isserlein had knowledge of practical Kabbalah and that, in atime of
terrible difficulty, he saved the Jewish people through his wisdom. Shem HaGedolim
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GERMAN JEWRY AT THE END OF THE MIDDLE AGES

R. Meir ben Baruch of Rothenburg (c. 1215-1293) M ost Famous Disciples
R. Asher b. Yechiel (Rosh)-R. Mordechai b. Hillel-R. Meir b. Yekusiel
R. Shimshon b. Tzaddok-R. Chaim (Ohr Zarua) b. R. Yitzchok of Vienna
R. Yitzchak of Duren-R. Moshe Parnes-R. Avraham of Sinaheim

R. Alexander Zudein HaK ohen (d. Erfurt 1349) disciple of R. Yitzchak of Duren

R. Meir ben Baruch Hal evi (d. in Vienna c. 1407)

R. Avraham Klausner (d. in Vienna 1408)

R. Shalom of Neustadt (d. in Neustadt between the years 1413 and 1420)

R. Aharon Blumlein (d. in Vienna 1421) disciple of R. Shalom of Neustadt

R. Isaac Tirnau disciple of R. Avraham Klausner

R. Yaakov Modin (d. in Worms 1427) disciple of R. Shalom of Neustadt

R. Yaakov Welil (d. c. 1455) disciple of R. Yaakov Modlin

R. Yisrael Isserlein (d. in Neustadt 1460) disciple of R. Aharon Blumlen, hisuncle

R. Yisrad Brunna (d. Prague c. 1480) disciple of R. Yaakov Weil and R. Yisra€l
| sserlein




